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Sect.uanmyn tlati on t o

REPUBLIC OF THE PHILIPPINES
SOCIAL SECURITY SYSTEM
East Avenue, Diliman, Quezon City
Tel. Nos. (632)926401*(632)9266446
E-mail: member _relations@sss.gov.pghivebsite http://www.sss.gov.[

l nvi tation to Bid
| T-BS-6G00-d6 109 5

SUPPLY DELIVERY AND INSTALLATIOXDFAIR-CONDITIONING UNITS AT
VARIOUS SSS BRANCHES AND SSS MAIN BUILDING
(RE-ADVERTISEMENT)

Approved Budget Del i v Price ¢ Schedul e of Ac
(ABC) Compl e Docume Date/ Ti me
& Source of Perio (non
refund:
Deadl i n¢
Prei d Con submissi
receipt
.LOt 1 Ninety Novembe?2( Noevmb &r 2
SSS VisayaGr ©p ' '
Cal eng ( Monday ( Monday
Branches and S Day s ® 7,0 5 30pm > 00Dm
uni ts) ' P ' P
ABC = ® 6, 6
Lot 2
SSS NCR Operat| Njnpety
RI'MS office in Calend ® 11,
(73 units) Days
ABC = ® 14, 51
Lot 3

SSS Mindanao G| Ninety
Of fice (25 Caleng ® 3,7

Days
ABC = ® 3,65

Lot 4 Ninety
SSS Luzon Grou
Branches (3¢ Caleng © 6.0

Days
ABC &5, ®#49, 43

2019 Approved
Capital Qut |
Equi pment

The SOCIAL SECURITY SYSTEMow invites Bids for the above item. Delivery of the GOODS is
required within the period specified aboBidders should have completed withirive (5)yearsprior
to the date of submission and receipt of bids, a contract similar to the Projecthe description of an

eligible Bidder is contained in the Bidding Documents, particularly, in Sectidndtructon to Bidders
(ITB).

Bids received in excess of the ABC $ed automatically rejected aidopening.



mailto:member_relations@sss.gov.ph

10.

11.

Bidding will be conducted through open competitive bidding procedures using-discogtionary
pass/fail criterion as specified in the 2016 Revisedidmpnting Rules and Regulations (RIRR) of
Republic Act 9184 (R.A. 9184), otherwise known

Bidding is restricted to Filipino citizens/sole proprietorships, partnerships, or organizations with at least sixty
percent (60%) interest or outstanding capital stock belonging to citizens of the Philippines, and to citizens or
organizations of a country the laws or regulations of which grant similar rights or privileges to Filipino
citizens, pursuant to RA 5183.

Intereged bidders may obtain further information from 8®Sand inspect the Bidding Documents at the
addressn the last item of the ITBom Monday to Friday, 8:00a.m. to 5:00p.m.

A complete set of Bidding Documents may be acquired by interested biddestarting 26 October2019
up to the scheduled submission & opening of bidsom the addresstated in the last item of the [Tdhd
upon payment of the applicable fee for the Bidding Documents in the aspaaified above.

The mode of payment will be oncash basis payable at the SSS Cash Department, Ground Floor, SSS
Main Bldg., upon accomplishment of SSS For#.RThe Bidding Documents shall be received personally
by the prospective Bidder or his authorized representative.

It may also be downloadefilee of charge from the website of the Philippine Government Electronic
Procurement System (PhilGEPS) and the website of thepg@&led that Bidders shall pay the applicable
fee for the Bidding Documents not later than the submission of their bids.

TheSSS will hold a Pr8id Conference on the date and time specified above Biddang Room (formerly

CDPRD Computer Room)"®Floor, SSS Main Bldg., East Avenue, Diliman, Quezon City which is open to
prospective bidders, but attendance shall not be aaryd To ensure completeness and compliance of bids,
bidders are advised to send their authorized technical and/or administrative representatives who will prepare
the bid documents.

Bids must beluly received by the BAC SecretagtheBidding Room {formerly CDPRD Computer Room),

24 Floor, SSS Main Building, East Avenue, Diliman, Quezon City on the deadline specified above. All Bids
must be accompanied by a bid security in any of the acceptable forms and in the amount stated in the ITB
Clause 18.

Bid opening shall be on tliate and timspecified above at ttigidding Room (formerly CDPRD Computer

Room), 29 Floor, SSS Main Building, East Avee, Diliman, Quezon City. Bidwill be opened in the
presence of the Bidderso6é representatives who cho
accepted.

References to the dates and times shall be badekilppine Standartime. Should any of the above dates
fall on a holiday, the deadline shall be extended to the same time of the immediately succeeding business day
in Quezon City.

The SSSreserves the right to reject any and all bids, declare a failure of bidding, or not award the contract
at any time prior to cdract award in accordance with Section 41 of RA 9184 and its IRR, without thereby
incurring any liability to the affected bidder or bidders.

The SSSassumes no obligation to compensate or indemnify parties for any expense or loss that they may
incur as aesult of their participation in the procurement process, nor does SSS guarantee that an award will
be made as a result of this invitation. Furthermore, the SSS reserves the right to waive any defects or formality
in the responses to the eligibility recgents and to this invitation and reserves the right to accept the
proposal most advantageous to the agency.

For further information, please refer to:

Bids & Awards Committee

The Secretariat

2"d Floor, SSS Main Bldg., East Ave., Diliman, Q.C.
Tel # (632)8922-1070;8920-6401 local 5492 or3B2
Emaili bac@sss.gov.ph

THE CHAI RPERSON
BIDS & AWARDS COMMI TTEE

r e fitb-sssgoods2019075 SDI of Air-conditioning Units at VariouBranches



Secti on | I . | nstruct

A. General

Scope of Bid

1.1. The Procuring Entity named in tB®S invites bids for the supply and delivery of
the Goods as describedSection VII. TechnicaSpecifications.

1.2. The name, identification, and number of lots specific to this bidding are provided
in theBDS. The contracting strategy and basis of evaluation of lots is described in
ITB Clause28.

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source named
in theBDS, and in the amount indicated time BDS. It intends to apply part of the funds
received for the Project, as defined in 8BS, to cover eligible payments under the
contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1. Unless otherwise specified in tB®S, the Procuring Entity as well as the bidders
and suppliers shall observe the highest standard of ethics during the procurement
and execution of the contract. In pursuance of this policy, iheuRng Entity:

(@) defines, for purposes of this provision, the terms set forth below as follows:

0) Acorrupt practiceo means behavior
public or private sectors by which they improperly and unlawfully
enrich themselves, others,induce others to do so, by misusing the
position in which they are placed, and includes the offering, giving,
receiving, or soliciting of anything of value to influence the action
of any such official in the procurement process or in contract
execution;entering, on behalf of the government, into any contract
or transaction manifestly and grossly disadvantageous to the same,
whether or not the public officer profited or will profit thereby, and
similar acts as provided in RA 3019.

(i) Afraudul e neans @ misepreserdadon of facts in order to
influence a procurement process or the execution of a contract to the
detriment of the Procuring Entity, and includes collusive practices
among Bidders (prior to or after bid submission) designed to
establish [l prices at artificial, nomwompetitive levels and to
deprive the Procuring Entity of the benefits of free and open
competition.

(i) Acollusive practicesodo means a sch
or more Bidders, with or without the knowledge of the Praxpri
Entity, designed to establish bid prices at artificial,-oompetitive
levels.

(ivy Acoercive practiceso means har min
or indirectly, persons, or their property to influence their
participation in a procurement process, e the execution of a
contract;



(v) Aobstructive practiceodo i s

(aa) deliberately destroying, falsifying, altering or concealing of
evidence material to an administrative proceedings or
investigation or making false statements to investigators in
order tomaterially impede an administrative proceedings or
investigation of the Procuring Entity oany foreign
government/foreign or international financing institution
into allegations of a corrupt, fraudulent, coercive or collusive
practice; and/or threateningarassing or intimidating any
party to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or investigation or
from pursuing such proceedings or investigation; or

(bb) acts intended to materially impede the reise of the
inspection and audit rights of tHrocuring Entity orany
foreign government/foreign or international financing
institution herein

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in arthepractices mentioned in
this Clause for purposes of competing for the contract.

3.2. Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under applicable laws on
individuals and organizaths deemed to be involved in any of the practices
mentioned inTB Clause3.1(a)

3.3. Furthermore, the Funding Source and the Procuring Entity resesvegtit to
inspect and audit records and accounts of a bidder or supplier in the bidding for and
performance of a contract themselves or through independent auditors as reflected
in theGCC Clauses.

Conflict of Interest

4.1. All Bidders found to have conflicting interests shall be disqualified to participate
in the procurement at hand, without prejudice to the imposition of appropriate
administrativecivil, and criminal sanctions. A Bidder may be considered to have
conflicting interests with another Bidder in any of the events described in
paragraphs (a) through (c) below and a general conflict of interest in any of the
circumstances set out in parggna (d) throughd) below:

(@) A Bidder has controlling shareholders in common with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from any
other Bidder;

(c) A Bidder has the same legal representative as that of another Bidder
purposes of this bid;

(d) A Bidder has a relationship, directly or through third parties, that puts them
in a position to have access to information about or influence on the bid of
another Bidder or influence the decisions of the Procuring Entity regardi
this bidding process;

(e) A Bidder submits more than one bid in this bidding process. However, this
does not limit the participation of subcontractors in more than one bid;



4.2.

() A Bidder who participated as a consultant in the preparation of the design
or tednical specifications of the Goods and related services that are the
subject of the bidor

() A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the preparation
related tgorocurement for or implementation of the project, if the personnel
would be involved in any capacity on the same project.

In accordance with Section 47 of the IRR of RA 9184, all Bidding Documents shall
be accompanied by a sworn affidavit of the Biddet itha not related to the Head

of the Procuring EntitHoPE) members of the Bids and Awards Committee
(BAC), members of the Technical Working Group (TWG), members of the BAC
Secretariat, the head of the Project Management Office (PMO) or thesendiit,

and the project consultants, by consanguinity or affinity up to the third civil degree.
On the part of the Bidder, this Clause shall apply to the following persons:

€)) If the Bidder is an individual or a sole proprietorship, to the Bidder himself;
(b) If the Bidder is a partnership, to all its officers and members;

(c) If the Bidder is a corporation, to all its officers, directors, and controlling
stockholders;

(d) If the Bidder is a cooperative, to all its officers, directors, and controlling
shareholders or memiserand

(e) If the Bidder is a joint venture (JV), the provisions of items (a), (b), (c), or
(d) of this Clause shall correspondingly apply to each of the members of the
said JV, as may be appropriate.

Relationship of the nature described above or failure topbp with this Clause
will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1.

5.2.

Unless otherwise provided in tlBDS, the following persons shall be eligible to
participate in this bidding:

(@ Duly licensed Filipim citizens/sole proprietorships;

(b) Partnerships duly organized under the laws of the Philippines and of which
at least sixty percent (60%) of the interest belongs to citizens of the
Philippines;

(© Corporations duly organized under the laws of the Philipparesof which
at least sixty percent (60%) of the outstanding capital stock belongs to
citizens of the Philippines;

(d) Cooperatives duly organized under the laws of the Philippines; and

(e) Persons/entities forming themselves into a Joint Venture (&V)a graip
of two (2) or more persons/entities that intend to be jointly and severally
responsible or liable for a particular contract: Provided, however, that
Filipino ownership or interest of the JV concerned shall be at least sixty
percent (60%).

Foreign biddes may be eligible to participate when any of the following
circumstances exist, as specified in BigS:



5.3.

5.4.

5.5.

(@) When a Treaty or International or Executive Agreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidderparticipate;

(b) Citizens, corporations, or associations of a country, the laws or regulations
of which grant reciprocal rights or privileges to citizens, corporations, or
associations of the Philippines;

(c) When the Goods sought to be procured are not awvailabim local
suppliers; or

(d)  When there is a need to prevent situations that defeat competition or restrain
trade.

Government owned ofcontrolled corporations (GOCCs) may be eligible to
participate only if they can establish that they (a) are legally arvahdially
autonomous, (b) operate under commercial law, and (c) are not attached agencies
of the Procuring Entity.

Unless otherwise provided in tiBDS, the Bidder must have completed a Single
Largest Completed Contract (SLCC) danto the Project and the value of which,
adjusted, if necessary, by the Bidder to current prices using the Philippine Statistics
Authority (PSA) consumer price index, must be at least equivalent to a percentage
of the ABC stated in thBDS.

For this urpose, contracts similar to the Project shall be those described in the
BDS, and completed within the relevant period stated in the Invitation to Bid and
ITB Clausel2.1(a)(ii)

The Bidder must submit a computation of its NigtalRcial Contracting Capacity
(NFCC), which must be at least equal to the ABC to be bid, calculated as follows:

NFCC = [(Current assets minus curréabilities) (15)] minus the value of all
outstanding or uncompleted portions of the projects under ongoimgacts,
including awarded contracts yet to be starteihciding with the contrado be
bid.

The values of t he dogsmnddurrent liabilitiesdlalibies cur
based on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the foreign [
assets and current liabilities shall be based on their audited fhataiements
prepared in accordance with international financial reporting standards.

If the prospective bidder opts to submit a committed Line of Credit, it must be at
least equal to ten percent (10%) of the ABC to be bid. If issued by a foreign
univeral or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank.



6. Bidderdés Responsibilities

6.1. The Bidder or its duly authorized representative shall submit a sworn statement in
the form prescribed iBection VIIIL Bidding Formsas required inTB Clause

12.2(b)(iii ).
6.2. The Bidder is responsible for the following:
€) Having taken steps to carefully examine all of the Bidding Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

(c) Having made an estimate of the facilities available and needed for the
contract to be bid, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin(s) as provided unteB Clausel0.4

(e) Ensuring that it is not Ablacklisted
any of its agencies, offices, corporations, or LGUs, including foreign
government/foreign or international financing institution whose blacklisting
rules have been recognized by the GPPB;

() Ensuring that each of the documents submitted in satisfaction of the bidding
requirements is an authentic copy of the original, complatel all
statements and information provided therein are true and correct;

(g)  Authorizing theHoPEor its duly authorized representative/s to verify all
the documents submitted;

(h) Ensuring that the signatory is the duly authorized representative of the
Bidder,and granted full power and authority to do, execute and perform any
and all acts necessary and/or to represent the Bidder in the bidding, with the
duly notarized Secretaryods Certifica
a corporation, partnershipooperative, or joint venture;

0) Complying with the disclosure provision under Section 47 of RA @8l
its IRRin relation to other provisions of RA 3019;

(), Complying with existing labor laws and standards, in the case of
procurement of serviceMoreover bidder undertakes to:

0] Ensure the entitlement of workers to wages, hours of work, safety
and health and other prevailing conditions of work as established by
national laws, rules and regulations; or collective bargaining
agreement; or arbitration awartland when applicable.

In case there is a finding by the Procuring Entity or the DOLE of
underpaymentornepay ment of wor k getaed wage
benefits, bidder agrees that the performance security or portion of

the contract amount shall be withtheén favor of the complaining

workers pursuant to appropriate provisions of Republic Act No.

9184 without prejudice to the institution of appropriate actions

under the Labor Code, as amended, and other social legislations.

(i) Comply with occupational safeand health standards and to correct
deficiencies, if any.



6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

In case of imminent danger, injury or death of the worker, bidder
undertakes to suspend contract implementation pending clearance to
proceed from the DOLE Regional Office and to comply with Work
Stoppage Order; and

(i)  Inform the workers of their conditions of work, labor clauses under
the contract specifying wages, hours of work and other benefits
under prevailing national laws, rules and regulations; or collective
bargaining agreement; or arbit@tiaward, if and when applicable,
through posting in two (2) conspi (
premises; and

(K) Ensuringthat it did not give or pay, directly or indirectly, any commission,
amount, fee, or any form of consideration, pecuniary orrafke, to any
person or official, personnel or representative of the government in relation
to any procurement project or activity.

Failure to observe any of the above responsibilities shall be at the risk of the Bidder
concerned.

The Bidder is expected to examine all instructions, forms, terms, and specifications
in the Bidding Documents.

It shall be the sole responsibility of the Bidder to determine and to satisfy itself by
such means as it considers necessary or desirablalhstatters pertaining to the
contract to be bid, including: (a) the location and the nature of this Project; (b)
climatic conditions; (c) transportation facilities; and (d) other factors that may affect
the cost, duration, and execution or implementadiothis Project.

The Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the data
furnished by the procuring entitiAowever, the Procuring Entity shall enstiat

all information in the Bidding Documents, including bid/supplemental bid
bulletin/s issued, are correct and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar with all
existing laws, decrees, ordinances, acts agdlations of the Philippines which
may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission of
his bid, and the Procuring Entity will in no case be responsible or liable for those
costs, regardlessf the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from those
that have paid thapplicablefee for the Bidding Documents at the office indicated
in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in tB®S, there is no restriction on the origin of goods other
than those prohibited by a decision of the United Nations Security Council taken under
Chapter VIl of the Charter of the United Natiossbject tdTB Clause27.1

1C



8. Subcontracts

8.1. Unless otherwise specified in tB®S, the Bidder may subcontract portions of the
Goods to an extent as may be approved by the Procuring Entity and stated in the
BDS. However, subcontracting of any portion shall not relieve the Bidder from
any liability or obligatiorthat may arise from the contract for this Project.

8.2. Subcontractors must submit the documentary requirements LiréleClause 12
and comply with the eligibility criteria specified in tB®S. In the event that any
subcontractor is found by the Procuring Bnto be ineligiblethe subcontracting
of such portion of the Goods shall be disallowed.

8.3. The Bidder may identify the subcontractor to whom a portion of the Goods will be
subcontracted at any stage of the bidding process or during contract
implementation If the Bidder opts to disclose the name of the subcontractor during
bid submission, the Bidder shall include the required documents as part of the
technical component of its bid.

B. Contents of Bidding Documents

0. Pre-Bid Conference

9.1. (a) If so specified itheBDS, a prebid conference shall be held at the venue and
on the date indicated therein, to clari
technical and financial components of this Project.

(b) The prebid conference shidbe held at least twelve (12) calendar days before
the deadline for the submission and receipt of bids,not earlier than seven (7)
calendar days from the posting of the invitation to bid/bidding documents in the
PhilGEPS websitdf the Procuring Enty determines that, by reason of the method,
nature, or complexity of the contract to be bid, or when international participation
will be more advantageous to the GOP, a longer period for the preparation of bids
is necessary, the piad conference shallebheld at least thirty (30) calendar days
before the deadline for the submission and receipt of bids, as specifiedBiD$he

9.2. Bidders are encouraged to attend thelpdeconference to ensure that they fully
understandthe Produm g Ent i t y 6 Bonattenglande ofehmBidder will
in no way prejudice its bid; however, the Bidder is expected to know the changes
and/or amendments to the Bidding Documeagsecorded in the minutes of the
pre-bid conferenceind the Suppleméai/Bid Bulletin. The minutes of the pted
conference shall be recorded and prepared not later than five (5) calendar days after
the prebid conference. The minutes shall be made available to prospective bidders
not later than five (5) days upon writtesqjuest.

9.3 Decisions of the BAC amending any provision of the bidding documents shall be
issued in writing through a Supplemental/Bid Bulletin at least seven (7) calendar
days before the deadline for the submission and receipt of bids.

10. Clarification and Amendment of Bidding Documents

10.1. Prospective biddersay request for clarificatioon and/or interpretationf any
part of the Bidding Documents. Such request must be in writing and submitted to
the Procuring Entity at the address indicated inBBS at least ten (10) calendar
days before the deadline set for the submission and rec&pif

10.2. The BAC shall respond to the said request by issuing a Supplemeniitn,
to be made available to all those who have properlyrsdcthe Bidding

11



11.

12.

Documentsat least seven (7) calendar days before the deadline for the submission
and receipt of Bids.

10.3. Suppl emental / Bid Bulletins may also be

initiative for purposes of clarifying or modifying any praweis of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents shall
be identified as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by the 8Ashall also be posteidh the
PhilGEPS and the website of the Procuring Entity concerned, if avaikaideat
any conspicuous place in the premises of the Procuring Entity concérsbdll
be the responsibility of all Bidders whisave properlysecure the Bidding
Documents to inquire and secure Supplemental/Bid Bulletins that may be issued by
the BAC. However, Bidders who have submitted bids before the issuance of the
Supplemental/Bid Bulletin must be informed and allowed to modify or withdraw
their bds in accordance witlTB Clause23.

C. Preparation of Bids

Language of Bids

The eligibility requirements or statements, the bids, and all otherndats to be
submitted to the BAC must be in English. If the eligibility requirements or statements, the
bids, and all other documents submitted to the BAC are in foreign language other than
English, it must be accompanied by a translation of the docunreriEnglish. The
documents shall be translated by the relevant foreign government agency, the foreign
government agency authorized to translate documents, or a registered translator in the
foreign bidderés country; a ratd Phdigpiad foreigb e a u't
service establishment/post or the equivalent office having jurisdiction over the foreign
bidderoés affairs in the Philippines. The
interpretation of the bid.

Documents Comprising the Bd: Eligibility and Technical Components

12.1. Unless otherwise indicated in tH&DS, the first envelope shall contain the
following eligibility and technical documents:

(@ Eligibility Documentsi

Class AAo0o: Document s

0] PhiIlGEPS Cerficate of Registration and Membership in
accordance with Section 8.5.2 of the IRRr procurement to be
performed overseas, it shall be subject to the Guidelines to be issued
by the GPPB.

(i) Statement of all its ongoingovernment and private contracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract to be
bid; and
Statemenof theBi d d &UCEs@milar to the contract to be bith
accordance with ITB Clause 5.4, within thelevant period as
provided in theBDS.

The two statements required shall indicate for each contract the
following:

12
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(i.1) name of the contract;

(ii.2) date of the contract;

(i1.3) contract duration;

(i.Ld) owner 0andaddress
(i.5) Kkinds of Goods;

(i.6) For Statement of Ongoing Contractamount of contract
and value of outstanding contracts;

(ii.7) For Statement of SLCE amount of completed contracts,
adjusted by theBi dder t o current pric
consuner price index, if necessary for the purpose of
meeting the SLCC requirement;

(ii.8) date of deliveryand

(ii99 end userd6s acceptance or offic
issued for the contract, if completed, which shall be attached
to the statemest

(i)  NFCC computation in accordance with ITB Clause 5.5 or a
committed Line of Credit from a universal or commercial bank.

Cl ass nBa Document

(iv)  If applicable, theJoint Venture AgreemendY{A) in case the joint
venture is already in existence,duly notarized statements from all
the potential joint venture partnem accordance with Section
23.1(b) of the IRR.

(b)  Technical Documents

0) Bid security in accordance witiB Clausel8. If the Bidder opts
to submit the bid security in the form of:

(i.L1) a bank draft/guarantee or an irrevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or CommektBank; or

(i.2) a surety bond, it shall be accompanied by a certification by
the Insurance Commission that the surety or insurance
company is authorized to issue such instruments;

(i) Conformity with technical specifications, as enumerated and
specified inSections VI and VII of the Bidding Documents; and

(i)  Sworn statement in accordance with Section 25.3 of the IRR of RA
9184 and using the form prescribed in Section VIII. Bidding Forms.

(ivv For foreign bidders claiming elig
extension of reciprocal rights to Filipinos, a certification from the
relevant government office of their country stating that Filipinos are

13



allowed to participate in their government procurement activities for
the same item or product.

13. Documents Comprisingthe Bid: Financial Component
13.1. The financial component of the bid shall contain the following:

@) Financial Bid Formwhich includes bid prices antthe applicable Price
Schedules, in accordance witlB Clausesl5.1and15.4

(b) If the Bidder claims preference as a Domestic Biddarertification from
the DTI issued in accordance wiliB Clause 27, unless otherwise
provided in theBDS; and

(c) Any other document related the financial component of the bid as stated
in theBDS.

13.2. (a) Unless otherwise stated in tB®S, all bids that exceed the ABC shall not
be accepted.

(b) Unless otherwise indicatad theBDS, for foreignfunded procurement, a
ceiling may be applied to bid prices provided the following conditions are
met:

() Bidding Documents are obtainable free of charge on a freely accessible
website. If payment of iBding Documents is required by the
procuring entity, payment could be made upon the submission of
bids.

(i)  The procuring entity has procedures in place to ensure that the ABC
is based on recent estimates made by the responsible unit of the
procuringentity and that the estimates reflect the quality, supervision
and risk and inflationary factors, as well as prevailing market prices,
associated with the types of works or goods to be procured.

(i)  The procuring entity has trained cost estimatoresiimating prices
and analyzing bid variances.

(iv) The procuring entity has established a system to monitor and report
bid prices relative to ABC and eng

(v) The procuring entity has established a monitoring evaluation
system for contract implementation to provide a feedback on actual
total costs of goods and works.

14. Alternative Bids

14.1. Alternative Bids shall be rejected. For this purpose, alternative bid is an offer made
by a Bidder in addition or as a substittddts original bid which may be included
as part of its original bid or submitted separately therewith for purposes of bidding.

A bid with options is considered an alternative bid regardless of whether said bid
proposal is contained in a single envelopsubmitted in two (2) or more separate
bid envelopes.

14.2. Each Bidder shall submit only one Bid, either individually or as a partner in a JV.
A Bidder who submits or participates in more than one bid (other than as a
subcontractor if a subcontractor isrpéted to participate in more than one bid)
wi || cause all the proposals with the B
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15.

shall be without prejudice to any applicable criminal, civil and administrative
penalties that may be imposed upon the persmal entities concerned.

Bid Prices

15.1.

15.2.

15.3.

15.4.

15.5.

The Bidder shall complete the appropri&ehedule of Pricescluded herein,
stating the unit prices, total price per item, the total amount and the expected
countries of origin of the Goods to be supplied under trogeEt.

The Bidder shall fill in rates and prices for all items of the Goods described in the
Schedule of Prices. Bids not addressing or providing all of the required items in
the Bidding Documents including, where applicable, Schedule of Prices, shall be
considered nomesponsive and, thus, automatically disqualified. In this regard,
where a required item is provided, but no price is indicated, the same shall be
considered as naresponsive, but specifying a zero (0) or a dagliof the said

item wouldmean that it is being offered for free to the Government, except those
required by law or regulations to be accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and Insurance
Paid to (CIP), Delivered Duty Paid (DDP), and othadé& terms used to describe

the obligations of the parties, shall be governed by the rules prescribed in the current
edition of the International Commercial Terms (INCOTERMS) published by the
International Chamber of Commerce, Paris.

Prices indicated on therice Schedule shall be entered separately in the following
manner:

€) For Goods offered from within the

0) The price of the Goods quoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or-tiffe-shelf, as applicable);

(i) The cosof all customs duties and sales and other taxes already paid
or payable;

(i)  The cost of transportation, insurance, and other costs incidental to
delivery of the Goods to their final destination; and

(iv)  The price of other (incidental) services, if any, listed inBB&.
(b) For Goods offered from abroad:

0] Unless otherwise stated in tB®S, the price of the Goods shall be
quoted DDP with the place afestination in the Philippines as
specified in thdBDS. In quoting the price, the Bidder shall be free
to use transportation through carriers registered in any eligible
country. Similarly, the Bidder may obtain insurance s&vifrom
any eligible source country.

(i) The price of other (incidental) services, if any, listed iNBBS.

(c) For Services, based on the form which may be prescribed by the Procuring
Entity, in accordance with existing laws, rubesd regulations

Prices quoted by the Bidder shal/l be
contract and not subject to variation or price escalation on any account. A bid
submitted with an adjustable price quotation shall be treated a®sponsre and

shall be rejected, pursuantliB Clause24.

f



16.

17.

18.

All bid prices for the given scope of work in the contract as awarded shall be
considered as fed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances. Upon the
recommendation of the Procuring Entity, price escalation may be allowed in
extraordinary circumstances as may besdrined by the National Economic and
Development Authority in accordance with the Civil Code of the Philippines, and
upon approval by the GPPB. Nevertheless, in cases where the cost of the awarded
contract is affected by any applicable new laws, ordinamegsilations, or other

acts of the GOP, promulgated after the date of bid opening, a contract price
adjustment shall be made or appropriate relief shall be applied on amo Igam

basis.

Bid Currencies

16.1.

16.2.

16.3.

Prices shall be quoted in the following curresci

€)) For Goods that the Bidder will supply from within the Philippines, the prices
shall be quoted in Philippine Pesos.

(b) For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated iBD®& However, for
purposes of bid evaluation, bids denominated in foreign currencies shall be
converted to Philippine currency based on the exchatges published in
theBangko Sentral ng Pilipina@BSP) reference rate bulliet on the day of
the bid opening.

If so allowed in accordance withB Clausel6.], the Procuring Entity for purposes

of bid evaluation and comparitige bid prices will convert the amounts in various
currencies in which the bid price is expressed to Philippine Pesos at the foregoing
exchange rates.

Unless otherwise specified in tB®S, payment of the contract price shall be made
in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the period specified in BI2S which shall not exceed
one hundred twenty (120) calendar days from the date of the opening of bids.

In exceptional circumstances, prior to the expiratibthebid validity period, the
Procuring Entity may request Bidders to extend the period of validity of their bids.
The request and the responses shall be made in writing. The bid security described
in ITB Clause 18 should also be extended correspondig textension of the bid
validity period at the least. A Bidder may refuse the request without forfeiting its
bid security, but his bid shall no longer be considered for further evaluation and
award. A Bidder granting the request shall not be requirgeionitted to modify

its bid.

Bid Security

18.1.

The Bidder shall submit a Bid Securing Declaration or any form of Bid Security in
the amount stated in tH&DS, which shall be not less than the percentage of the
ABC in accordance witkthe following schedule:

\ Form of Bid Security \ Amount of Bid Security \
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(Not Less than thPercentage of th¢
ABC)

(@Cash or cash
check issued by a Universal
Commercial Bank.

(b) Bank draft/guarantee 4
irrevocable letter otredit issued
by a Universal or Commercig Two percent (2%)
Bank: Provided, however, that
shall be confirmed o]
authenticated by a Universal
Commercial Bank, if issued by
foreign bank.

(c) Surety bond callable upg
demand issued by a surety
insurance company dubertified Five percent (5%)
by the Insurance Commission
authorized to issue such securi

The Bid Securing Declaration mentioned abawven undertaking which states,
among others, that tigdder shall enter into contract with the procuring entity and
furnish the performance security required under ITB Clause @@/#n ten (10)
calendar days from receipt of the Notice of Award, and commits tothmay
correspondingamount adine, and be sspended for @eriod of time from being
gualified to participate in any government procurement activity in the event it
violates any of the conditions stated therein as provided in the guidelines issued by
the GPPB.

18.2. The bid security should be valid for the period specified irBid&. Any bid not
accompanied by an acceptable bid security shall be rejected by the Procuring Entity
as nonresponsive.

18.3. No bid securities shall be returnedBadders after the opening of bids and before
contract signing, except to those that failed or declared asiogtalified, upon
submission of a written waiver of their right to fileeguestfor reconsideration
and/or protestor upon the lapse of the degientary period to file a request for
reconsideration or protestWithout prejudice on its forfeiture, bid securities shall
be returned only after thBidder with the Lowest Calculated Responsive Bid
(LCRB) has signed the contract and furnished the pmdoce security, but in no
case later than the expiration of the bid security validity period indicatelBin
Clausel8.2

18.4. Upon signing and execom of the contract pursuant 6B Clause32, and the
posting of the performance security pursuantTiB Clause33, the successful
Bidderds bid security wild.| be discharge
validity period as indicated in tH&B Clausel8.2

18.5. The bid security may be forfeited:
€)) if a Bidder:

) withdraws its bid during the period of bid validity specifiedTiB
Clausel?,
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(i) does not accept the correction of errors pursuanTBo Clause
28.3(b)

(i)  bhas afinding against the veracity of any of the documents submitted
as stated iiTB Clause 29.2;

(iv)  submissiorof eligibility requirements containing false information
or falsified documents;

(v) submission of bids that contain false information or falsified
documents, or the concealment of such information in the bids in
order to influence the outcome of eligibility screening or any other
stage of the public bidding;

(vii all owing the use of oneb6s name, C
purposes of public bidding;

(vii)  withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after the
Bidder had been adjudged as having submitted @B;

(viii) refusal or failure to post the required performance security within
the prescribed time;

(ix) refusal to clarify or validate in writing its bid during post
gualification within a period of seven (7) calendar days from receipt
of the request for clarification;

(x)  any documented attempt by Bidder to unduly influence the
outcome othe bidding in his favor;

(xi)  failure of the potential joint venture partners to enter into the joint
venture after the bid is declared successful; or

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing fnobidding, submitting
late Bids or patently insufficient bid, for at least three (3) times
within a year, except for valid reasons.

(b) if the successful Bidder:
0] fails to sign the contract in accordance WitB Clause32; or

(i) fails to furnish performance security in accordance Wi Clause
33

19. Format and Signing of Bids

19.1. Bidders shall submit their bids through their duly authorized representative using
the appropriate forms provided Bection VII. Bidding Form®n or before the
deadline specified in thdB Clause21in two (2) separate sealed bid envelopes,
and which shall be submitted simultaneously.

The first shall contain the technical component of the bid, including the eligibility
requirements unddifB Clausel2.l, and the second shall comahe financial
component of the bid. This shall also be observed for each lot in the case of lot
procurement.
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20.

19.2. Forms as mentioned IMB Clausel9.1must be completed without any alterations
to their format, and no substitute form shall be accepted. All blank spaces shall be
filled in with the information requested.

19.3. The Bidder shall prepare and submit an original of the first and second envelopes
asdescribed inTB Clausesl2 and13. In addition, the Bidder shall submit copies
of the first and second envelopes. In the event of any discrepancy between the
original and the copies, the original shall prevail.

19.4. Each and every page of the Bid Form, including the Schedule of Prices, under
Secton VIII. Bidding Forms hereof, shall be signed by the duly authorized
representative/s of the Bidder. Failure to do so shall be a ground for the rejection of
the bid.

19.5. Any interlineations, erasures, or overwriting shall be valid only if they are signed
orinitialled by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1. Bidders shall enclose their original eligibility and technical documents described in
ITB Clausel2i n one sealed envel ofEEHNIGAL k e d
COMPONENTO, and the original of their
envel ope mar k-erd NAWRI GILNAOOMP ONE N Tab , S
in an outer envelope marked fAORI GI NAL

20.2. Each copy of the first and second envelopes shall be similarly sealed duly marking

the inner envel opeTEG@KBNIACAOP YCONMP.ONENT O

ACOPY NO.FI NANCI AL COMPONENTO® and the
ACOPY NO. 0, respectivel y. These
copies shall then be enclosed in one single envelope.

20.3. The original and the number of copies of the Bid as indicated iBEt#shall be
typed orwritten in ink and shall be signed by tB&dder or its duly authorized
representative/s.

20.4. All envelopes shall:
(@) contain the name of the contract to be bid in capital letters;

(b) bear the name and address of the Bidder in capital letters;

(c) be addressed to the ProcurliBnClpuseEnt i t y

21

(d) bear the specific identification of this bidding process indicated iflBe
Clausel.2 and

(e) bear a warning ADO NOT OPEN BEFOREZéG¢

opening of bids, in accordance wlifB Clause21.

20.5. Bid envelges that are not properly sealed and marked, as required in the bidding
documents, shall not be rejected, but the Bidder or its duly authorized representative
shall acknowledge such condition of the bid as submitted. The BAC or the
Procuring Entity shall ssume no responsibility for the misplacement of the
contents of the improperly sealed or marked bid, or for its premature opening.
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21.

22.

23.

24.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by t fessandonocheforetheg Ent
date and time indicated in tlBDS. In case the deadline for submission of bids fall on a
nonworking day duly declared by the president, governor or mayor or other government
official authorized to maksuch declaration, the deadline shall be the next working day.

Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by the
Procuring Entity, pursuant taB Clause21, shall be decl ared dALat
accepted by the Procuring Entiffhe BAC shall record in the minutes of bid submission

and opening, the Bi dder 6 metnedatedidwas sulsmittede pr e s

Modification and Withdrawal of Bids

23.1. The Bidder may modify its bid after it has been submitted; provided that the
modification is received by the Procuring Entity prior to the deadline prescribed for
submission and receipt dfids. The Bidder shall not be allowed to retrieve its
original bid, but shall be allowed to submit another bid equally sealéproperly
identified in accordance with ITB Clause 20, linked to its original bid marked as
ATECHNI CAL MODId&d CAFIOMNCMODI FI CATI ONO
stamped Areceivedo by the BAC. Bid modi
deadline shall not be considered and shall be returned to the Bidder unopened.

23.2 A Bidder may, through a Letter of Withdrawal, withdraw its bid aiftéras been
submitted, for valid and justifiable reason; provided that the Letter of Withdrawal
is received by the Procuring Entity prior to the deadline prescribed for submission
and receipt of bidsThe Letter of Withdrawal must be executed by the duly
authorized representative of the Bidder identified in the Omnibus Sworn Statement,
a copy of which should be attached to the letter.

23.3. Bids requested to be withdrawn in accordance with Clause23.1 shall be
returned unopened to the Bidders. A Biddeho has acquired the bidding
documents, may also express its intention not to participake bidding through
a letter which should reach and be gtach by the BAC before the deadline for
submision and receipt of bids. A Bidder that withdraws its bid shall not be
permitted to submit another bid, directly or indirectly, for the same contract.

23.4. No bid may be modified after the deadline for submission of bids. No bid may be
withdrawn in the interval between the deadline for submission of bids and the
expiration of the period of bid validity specified by the Bidder on the Financial Bid
Form. Withaawal of a bid during this interval shall result in the forfeiture of the
Bi dder 0s bi d s eltBu €Clauseyi8.5 apdi thes imposition af o
administrative, civil and criminal sanctions as prescribed by RA 9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified irBB&. In case the Bids cannot be
opened as scheduled due to justifiable reasons, the BAC shall take custody of the
Bids submitted and reschedule the opening of Bids on the next working day or at
the soonest possible time throutje issuance of a Notice of Postponement to be
posted in the PhilGEPS website and the website of the Procuring Entity concerned.
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24.2. Unless otherwise specified in tB®S, the BAC shall open the first bid envelopes
and determineeac Bi dder 6 s compl i ance wiliBh t he
Clausel2, usinganodi screti onary fApass/ faitheo cr it
requr ed document, it shall be rated Apass:
regard, bids that fail to include any requirement or are incomplete or patently
insufficient shal/l be considered as #Afa
firstbidenvel ope as fipassedo.

24.3. Unless otherwise specified in tB®S, immediately after determining compliance
with the requirements in the first envelope, the BAC shall forthwith open the second
bid envelope of each remaining eligiblieltler whose first bid envelope was rated
Apassedo. The second envelope of each ¢
the same day. In case one or more of the requirements in the second envelope of a
particular bid is missing, incomplete or patently ifisignt, and/or if the submitted
total bid price exceeds the ABC unless otherwise providétBnClausel3.2 the
BAC shall rate the bid concerneds A f ai | edo. Only bids t
contain all the bid requirements for ©bo
shall immediately be considered for evaluation and comparison

24.4. Letters of Withdrawal shall be read out and recorded duringpeding, and the
envelope containing the corresponding withdrawn bid shall be returned to the
Bidder unopened.

24.5. All members of the BAC who are present during bid opening shall initial every
page of the original copies of all bids received and opened.

24.6. Inthe case of an eligible foreign bidder as describ&t@BnClauseb, the following
Cl ass nAO Document s may be suvhlent i t ut e
documents, if any, issued by the country of the foreign Bidder concerned, which
shall likewise be uploaded and maintained in the PhIlGEPS in accordance with
Section 8.5.2 of the IRR:

(a) Registration certificate from the Securities and Exchange ConomiéSEC),
Department of Trade and Industry (DTI) for sole proprietorship, or CDA for
cooperatives;

(b)) Mayor 6s/ Business permit issued by the
place of business of the bidder is located; and

(c) Audited Financial Statementsshom g, among ot her s, the |
tot al and current assets and Il iabilit
Internal Revenue or its duly accredited and authorized institutions, for the
preceding calendar year which should not be earlier tharyéars from the
date of bid submission.

24.7. Each partner of a joint venture agreement shall likewise submit the requirements in
ITB Clausel2.1(a)(i). Submission of documents required undieB Clauses
12.1(a)(ii) to 12.1(a)(iiipy any of the joint venturngartners constitutes compliance.

24.8. The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bidgeice
lot, if applicable, and/or including discount, if any), ksdcurity, findings of
preliminary examination, and whether there is a withdrawal or modification; and
(b) attendance sheet. The BAC members shall sign the abstract of bids as read.
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25.

26.

27.

24.9. The bidders or their duly authorized representatives may attend thegpéhids.
The BAC shall ensure the integrity, security, and confidentiality of all submitted

24.10.

bids. The Abstract of Bids as read and the minutes of the bid opening shall be made

available to the public upon written request and payment of a specified fee to
recover cost of materials.

To ensure transparency and accurate representation of the bid submission, the BAC

Secretariat shall notify in writing all bidders whose bids it has received through its
PhilGEPSregistered physical address or officiainail adiress. The notice shall
be issued within seven (7) calendar days from the date of the bid opening.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its Secretariat
and TWG, areprohibited from making or accepting any kind of communication
with any bidder regarding the evaluation of their bids until the issuance of the
Notice of Award, unless otherwise allowed in the cad@BfClause 26.

25.2.

Any effort by a bidder to influencetier ocur i ng Ent ity in
decision in respect of bid evaluation, bid comparison or contract award will result
the rejection of the Bidderdés bid.

i n

Clarification of Bids

To assist in the evaluation, comparison, and-gastfification ofthe bids, the Procuring
Entity may ask in writing any Bidder for a clarification of its bid. All responses to requests
for clarification shall be in writing. Any clarification submitted by a Bidder in respect to
its bid and that is not in response to guest by the Procuring Entity shall not be

considered.

Domestic Preference

27.1. Unless otherwise stated in tB®OS, the Procuring Entity will grant a margin of
preference for the purpose of comparison of bids in accordance withltvang:

27.2.

(@)

(b)

(©)

(d)

The preference shall be applied when the lowest Foreign Bid is lower than
the lowest bid offered by a Domestic Bidder.

For evaluation purposes, the lowest Foreign Bid shall be increased by
fifteen percent (15%).

In the event that the lowebid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procuring Entity shall
award the contract to the Domestic Bidder at the amount of the lowest
Foreign Bid.

If the Domestic Bidder refuses to acceptdleard of ontract at the amount

of the Foreign Bid within two (2) calendar days from receipt of written
advice from the BAC, the Procuring Entity shall award to the bidder
offering the Foreign Bid, subject to pagtalification and submission of all
the documentaryequirements under these Bidgibocuments.

A Bidder may be granted preference as a Domestic Bidder subject to the

certification from the DTI that the Bidder is offeringimanufactured articles,
materials or supplies of the growth or production of the iffhes, or
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28.

manufactured articles, materials, or supplies manufactured or to be manufactured
in the Philippines substantially from articles, materials, or supplies of the growth,
production, or manufacture, as the case may be, of the Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

28.4.

28.5.

28.6.

28.7.

The Procuring Entity will undertake the detailed evaluation and comparison of bids
which have passed the opening and preliminary examination of bids, pursuant to
ITB Clause24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:

(@) The detailed evaluation of the financial component of the bids, to establish
the carect calculated prices of the bids; and

(b)  The ranking of the total bid prices as so calculated from the lowest to the
highest. The bid with the lowest price shall be identified as the Lowest
Calculated Bid.

The Procuring Entit§s BAC shall immediately condua detailed evaluation of all
bids rated 0 p-dixreterhry passifad icritegalhen BATC shall
consider the following in the evaluation of bids:

€)) Completeness of the bidinless theBDS allows partial bids, bidsnot
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered nomesponsive and, thus, automatically disqualified. In this
regard, where a required item is pradklbut no price is indicated, the same
shall be considered as nogsponsive, but specifying a zero (0) or a dash (
) for the said item would mean that it is being offered for free to the
Procuring Entity, except those required by law or regulations podséded
for; and

(b)  Arithmetical correctionsConsider computational errors and omissions to
enable proper comparison of all eligible bids. It may also consider bid
modifications. Any adjustment shall be calculated in monetary terms to
determine the calcated prices.

Based on the detailed evaluation of bids, those that comply with the-above
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors, discounts
and @her modifications, to identify the Lowest Calculated Bid. Total calculated bid
prices, as evaluated and corrected for computational errors, discounts and other
modifications, which exceed the ABC shall not be considered, unless otherwise
indicated in th8DS.

The Procuring Entityés evalwuation of
the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair competition. For this
purpcse, all bidders shall be required to include in their bids the cost of all taxes,
such as, but not limited to, value added tax (VAT), income tax, local taxes, and
other fiscal levies and duties which shall be itemized in the bid form and reflected
in the cetailed estimates. Such bids, including said taxes, shall be the basis for bid
evaluation and comparison.

If so indicated pursuant 4B Clause 1.2, Bids are being invited for individual

lots or for any combination thereof, provided that all Bids amdlsoations of Bids

shall be received by the same deadline and opened and evaluated simultaneously
so as to determine the Bid or combination of Bids offering the lowest calculated
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29.

30.

cost to the Procuring Entity. Bid prices quoted shall correspond to all items
specified for each lot and to all quantities specified for each item of a lot. Bid
Security as required bffB Clause 18 shall be submitted for each contract (lot)
separately. The basis for evaluation of lots is specified in BDS Clause 28.3.

PostQualifi cation

29.1.

29.2.

29.3.

29.4.

29.5.

29.6.

29.7.

The BAC shall determine to its satisfaction whether the Bidder that is evaluated as
having submitted the Lowest Calculated Bid complies with and is responsive to all
the requirements and conditions specifietlliB Clauses, 12, and13.

Within a nonextendible period of five (5) calendar days from receipt by the bidder
of the notice from the BAC that it submitted the Lowest Calculated Bid, the Bidder
shal submit its latest income and business tax returns filed and paid through the
BIR Electronic Filing and Payment System (eFPS) and other appropriate licenses
and permits required by law and stated inBRES.

Failure to submit my of the postualification requirements on time, or a finding
against the veracity thereof, shall disqualify the bidder for award. Provided in the
event that a finding against the veracity of any of the documents submitted is made,
it shall cause the feiture of the bid security in accordance with Section 69 of the
IRR of RA 9184.

The determination shall be based upon an examination of the documentary evidence

of the Bidderds qual iliB Clouded2aml$3 asweb mi t t e
as other information as the Procuring Entityrdeeecessary and appropriate, using

anondi scretionary fApass/faild criterion,
of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes all
the criteria for postuaification, it shall declare the said bid as théRB, and
recommend to theloPEthe award of contract to the said Bidder at its submitted
price or its calculated bid price, whichever is lower.

A negative determination shall result in rejection of the Biddes Bi d, inw
event the Procuring Entity shall proceed to the next Lowest CalculateslitBic

fresh period to make a similar deter minée
satisfactorily. If the second Bidder, however, fails the post quatiifin the

procedure for post qualification shall be repeated for the Bidder with the next
Lowest Calculated Bid, and so on until tHeCRB is determined for
recommendation fatontract award.

Within a period not exceediriifteen (15) calendar days fromglletermination by

the BAC of the LCRB and the recommendation to award the contract, the HOPE or
his duly authorized representative shall approve or disapprove the said
recommendation.

In the event of disapproval, which shall be based on valid, reasoraide
justifiable grounds as provided for under Section 41 of the IRR of RA 9184, the
HoPE shall notify the BAC and the Bidder in writing of such decision and the
grounds for it. When applicable, the BAC shall conduct a-goatification of the
Bidder with the next Lowest Calculated Bid. A request for reconsideration may be
filed by the bidder with the HOPE in accordance with Section 37.1.3 of the IRR of
RA 9184.

Reservation Clause
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30.1. Notwithstanding the eligibility or posjualification of a Bidder, the Bcuring
Entity concerned reserves the right to review its qualifications at any stage of the
procurement process if it has reasonable grounds to believe that a misrepresentation
has been made by the said Bidder, or that there has been a change in thedbBsdde
capability to undertake the project from the time it submitted its eligibility
requirementsShould such review uncover any misrepresentation made in the
eligibility and bidding requirements, statements or documents, or any changes in
the situation othe Bidder which will affect its capability to undertake the project
so that it fails the preset eligibility or bid evaluation criteria, the Procuring Entity
shall consider the said Bidder as ineligible and shall disqualify it from submitting a
bid or fromobtaining an award or contract.

30.2. Based on the following grounds, the Procuring Entity reserves the right to reject
any and all bids, declare a Failure of Bidding at any time prior to the contract award,
or not to award the contract, without thereby inagrany liability, and make no
assurance that a contract shall be entered into as a result of the bidding:

€)) If there isprima facieevidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and any
of the Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a third party, including@nyhich
restricts, suppresses or nullifies or tends to restrict, suppress or nullify
competition;

(b) | f the Procuring Entityés BAC is fo
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground wheeeativard of the contract
will not redound to the benefit of the GOP as follows:

0) If the physical and economic conditions have significantly changed
so as to render the project no longer economically, financially or
technically feasible as determined by HhePE

(i) If the project is no longer necessary as determined dydR& and

(i) If the source of funds for the project has been withheld or reduced
through no fault of the Procuring Entity.

30.3. In addition, theProcuring Entitymay likewise declare a failure bidding when:
(@ No bids are received;
(b)  All prospective Bidders are declared ineligible;

(© All bids fail to comply with all the bid requirements or fail post
qualification; or

(d) The bidder with the LCRB refuses, without justifiable cause to accept the
award of contract, and no award is madaccordance with Section 40 of
the IRR of RA 9184.

F. Award of Contract

31. Contract Award



32.

31.1. Subject tolTB Clause29, the HOPE or its duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the LCRB.

31.2. Prior to the expiration of the period of bididiy, the Procuring Entity shall notify
the successful Bidder in writing that its bid has been accepted, through a Notice of
Award duly received by the Bidder or its representative personally or sent by
registered mail or electronically, receipt of whictust be confirmed in writing
within two (2) days by the Bidder with the LCRB and submitted personally or sent
by registered mail or electronically to the Procuring Entity.

31.3. Notwithstanding the issuance of the Notice of Award, award of contract shall be
subject to the following conditions:

(@)  Submissiorof valid JVA, if applicable, within ten (10) calendar days from
receipt of the Notice of Award;

(b) Posting of the performance security in accordance WBhClause33;
(c) Signing of the contract as providedlirB Clause32, and

(d)  Approval by higher authority, if required, as provided in Section 37.3 of the
IRR of RA 9184.

31.4. At the time of contract award, the Procuring Entity shallinotease or decrease
the quantity of goods originally specified$®ction VI, Schedule of Requiremts

Signing of the Contract

32.1. At the same time as the Procuring Entity notifies the successful Bidder that its bid
has been accepted, the Procuring Entity shall send the Contract Form to the Bidder,
which contract has been provided in the Bidding Documentsrporating therein
all agreements between the parties.

32.2. Within ten (10) calendar days from receipt of the Notice of Award, the successful
Bidder shall post the required performance secwsign and date the contract and
return it to the Procuring Eity.

32.3. The Procuring Entity shall enter into contract with the successful Bidder within the
same ten (10) calendar day period provided that all the documentary requirements
are complied with.

32.4. The following documents shall form part of the contract:
(@ ContractAgreement;
(b) Bidding Documents;
(© Winning bidderés bid, including the
all other documents/statements submiteed.lo i dder 6 s response

for clarifications on the bid), including corrections to the bid, if any,
resulting from the Procuring Entityo

(d) Performance Security;
(e) Notice of Award of Contract; and

() Other contract documents that may be required by existing laws and/or
specified in théBDS.
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33.

34.

35.

Performance Security

33.1.

33.2.

To guaantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximum period
of ten (10) calendar days from the receipt of the Notice of Award from the
Procuring Entity and in noase later than the signing of the contract.

The Performance Security shall be denominated in Philippine Pesos and posted in
favor of the Procuring Entity in an amount not less than the percentage of the total
contract price in accordance with telowing schedule:

Amount of Performance Security
Form of Performance Security | (Not less than thd?ercentage of the
Total Contract Price)

(@ Cash or cash
check issued by a Universal
Commercial Bank.

(b) Bank draft/guarantee or
irrevocable letter of credit issue
by a Universal or Commerciq Five percent (5%)
Bank: Provided, however, that
shall be  confirmed (o)
authenticated by a Universal
Commercial Bank, if issued by
foreign bank.

(c) Surety bond callable upo
demand issued by a surety
insurance company du
certified by the Insuranc
Commission as authorized
issue such security

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with the aboestioned requirement

shall constitute sufficient ground for the annulment of the award and forfeiture of
the bid security, in which event the Procuring Entity shall have a fresh period to
initiate and complete the post qualification of the second Lowest Calculated Bid.
The procedure shall be repeated until the LCRB is identified and selected for
recommendation of contract award. However if no Bidder passed post

gualification, the BAC shall declarbe bidding a failure and conduct albrelding

with re-advertisement, if necessary.

Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract by the appropriate
government approving authority, the Procuring Entity shalleigbe Notice to Proceed
(NTP) together with a copy or copies of the approved contract to the successful Bidder. All
notices called for by the terms of the contract shall be effective only at the time of receipt
thereof by the successful Bidder.

Protest Mechanism

Decisions of the procuring entity at any stage of the procurement process may be
guestioned in accordance with Section 55 of the IRR of RA 9184.
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Section lll. Bid Data Sheet

ITB
Clause
11 The Procuring Entity iISOCIAL SECURITY SYSTEM.
1.2 The name of the Contract Suppl vy, Del i very a- I
' Conditioning Unitsesmrnd VA@As8SoMai B8SBI
The identification number of the Contract is
The lo(s) and reference is/are:
Lo t Of fices Cove NO'. ABC
No. uni
1 SSSVlsayas Operatlons GrouBranches 38 6.692,242.37
and Service Offices
SSSNCR Operations Groy@ranchesand
2 |RIMS Office in SSS Main Building 73 1458291038
3 SSS_ Mlnde_mao Group Branches and o5 3.650,406.00
Service Offices
4 |SSSLuzonGroup and Branas 38 5,449,438.09

2 The Funding Source is:

The Government of the Philippines (GGR)oughSSS Corporate Budget: 2B
Approved Budgainder Gapital Outlay (CO) Equipment

The name of theProject is:Suppl vy, Delivery an
Conditioning Unitsesmrnd VasSoMai BSBI

3.1 No furtherinstructions.

5.1 No further instructions.

5.2 Foreign bidders, except those falling undé8 Clauses.2(b) may not participats
in this Project.

5.4 The Bidder must have completed, wittiive (5) yearsa single contract that |
similar to this Project, equivalent to at least fifty percent (50%) of the AdB(
each lot
For this purposesimilar contracts shall refer tmmpleted projects withsimilar
air-conditioning system

7 No further instructions.

8.1 Subcontracting is not allowed

8.2 Not applicabé.

9.1 The SOCIAL SECURITY SYSTEMwill hold a prebid conference for thi

Projectas indicated in the Advertisement.
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10.1

The

Procuring Entityods address 1is

The Chairperson

BIDS AND AWARDS COMMITTEE

2" Floor, SSS Main Building

East Avenue, Diliman, Quezon City

Tel No: (632)8922-1070,8920-6401 local5492 or6382
E-mail: bac@sss.gov.ph

Website http://www.sss.gov.ph

12.1(a)

First Envelope:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

PhilGEPS Certificate oRegistration and membership in accordawaé
Section 8.5.2 of the 2016 Revised IRR of RA91Bdr procurement to b
performed overseas, it shall be subject to the Guidelines to be issued
GPPB.

Statement of all its egoing government and privat®ntracts including
contracts awarded but not yet started, if any, whether similar or not s
in nature and comgpkity to the contract to be hidThe statement she
include, for each contract, the following:

(i.1) name of the contract;

(ii.2) dateof the contract;

(ii.3) contract duration;

(id)owner s name and addr ess;
(ii.5) kinds of Goods;

(ii.6) amount of contract and value of outstanding contracts;
(ii.7) date of deliveryand

(ikB)end userb6s accept anc e voceissued for
the contract, if completed, which shall be attached to the staten

Statement of Single Largest Completed Contract similar to the projs
be bid within the period of five (5) years prior to tdate andgsubmission
andreceiptof bids, equivalent to at least 50% of the ABC,

NFCC computation in accordance withB Clause 5.5 oa committed
Line of Creditfrom a universal or commercial bank

JVA or the Duly Notarized Statement in accordance with Section 23|
of the 2016 Revised IRBf RA9184, if applicable

Bid Securing Declaration or any form of Bid Security in the amount s
in the BDS, which shall be not less than tlexcentage of the ABC |
accordance with the following schedule:
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Amount of Bid Security

Form of Bid Security (Equal to Percentage of the ABC

Cash or cash
check issued by a Universal
Commercial Bank.

Bank draft/guarantee q Two percent (2%) or
irrevocableletter of credit issue Lot 1: Php 133,844.85
by a Universal or Commerciz Lot 2: Php 291,658.21
Bank: Provided, however, that Lot 3: Php 73,008.12
shall be confirmed 0 Lot 4: Php 108,988.76

authenticated by a Universal
Commercial Bank, if issued by
foreign bank.

Surety bond callable upg Five percent (5%r
demand issued by a surety Lot 1: Php 334,612.12
insurance&ompany duly certified Lot 2: Php729,145.52
by the Insurance Commission Lot 3: Php 182,52030

authorized to issue such securi Lot 4: Php 272,471.90

* Bank issued securities mustissued by a universal/commercial bank.

* Surety Bonds must be accompanied by a certification from Insurance
Commission that issuer is authorized to issue such security.

* Bid Securing Declaration must be notarized by a duly commissioned
Notary Public.

(vii)

(viii)

Technical Proposal/Specifications

(@)

Statement of Compliance with the Technical Specifications
enumerated and specified in Sections VI (Schedule
Requirements) and VII (Technical Specifications) of the Bid(
Documents;

OmnibusSworn Statement (form supplied in the BTD)

(@)

Sworn statement by the Bidder or its duly authorized represen
in accordance with Section 25.3 of RA 9184 and its 2016 Re)
IRR notarized by a duly commissioned Notary Public.

() Statement attestingtoh e Bi dder 6 s r e 9o
ITB Clause 6.

i) That 1t i s not Abl ackl i st
any of its agencies, offices, corporations or LGUSs, for
government/foreign or international financing institut
whose blacksting rules have been recognized by the GP|

(i) That each of the documents submitted in satisfaction of
bidding requirements is an authentic copy of the origi
complete, and all statements and information provided thi
are true and correct;

(iv) That it authorizes the SOCIAL SECURITY SYSTEM or
duly authorized representative(s) to verify all the docum
submitted;
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(v) That the signatory is the duly authorized representative ¢
Bidder, and granted full power and authority to egecute,
and perform any and all acts necessary and/or to represg
Bidder in the bidding;

(vi) That it complies with the disclosure provision under Sec
47 of RA 9184 in relation to other provisions of RA 3019;

(vii) That it complies with xsting labor laws and standarde
winning bidder/supplier shall also:

a. Comply with the provisions of the Social Security Act
2018 (Republic Act No. 11199) and all labor and so
legislations, rules and regulations.

b. SSS has the option to deduct frdine contract price an
delinquency amount due to SSS

(viii) That it did not give or pay, directly or indirectly, al
commission, amount, fee, or any form of ddesation,
pecuniary or otherwise, to any person or official, persor|
or representative of the government in relation to
procurement project or activity.

12.1(a)(ii) [ Thebi dder 6s SLCC similar to the co
within five (5) yeargrior to the deadline for the submission and receipt of bi
12.1(a)(iii) | In the absence of NFCC, use the committed Line of Cfemit a universal ol
commercial bankForm Supplied).
13.%(a) Second Envelope
Financial Proposal
1. Cost Proposal (Form Supplied)
2. Bid Breakdown (Form Supplied)
13.1(b) No further instructions.
13.1(c) No additional requirements.
13.2 The ABCis/are

Lo ¢t Of fices Cove NO'. ABC
No. uni
1 SSS Vlse_lyas Qperatlons Group, Braeg 38 6.692.242.37
and Service Offices
SSSNCR Operations GroyBranchesand
2 |RIMS in SSS Main Building 73 1458291038
3 SSS_ Mlndz_anao Group Brancles and o5 3.650,406.00
Service Offices
4 |SSSLuzon Group and Branels 38 5,449,438.09

Any bid with a fnancial component exceeding w@ountof ABC per Lotshall
not be accepted.
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15.4(a)(iv)

No incidental services are required.

15.4(bY)

Not applicable

15.4(bYji)

No incidental services are required.

16.1(b)

The Bid prices for Goods supplied from outside of the Philippines shalldted
in Philippine Pesos.

16.3

Not applicable

17.1

Bids will be validfor one hundred twenty (120alendadays reckoned from th
date of the submission and opening of bids.

18.1

The bid security shall bia the form of aBid Securing Declaratigror any of the
following forms and amounts:

1. The amount ohot less than the following:

Lot 1: Php 133,844.85
Lot 2: Php 291,658.21
Lot 3: Php 73,008.12

Lot 4: Php 108,988.76

if bid security is in cash¢ as hi er 6 s/ ma n a gratigamntee b
irrevocable letter of credigr

2. The amount ohot less than the following:

Lot 1: Php 334612.12
Lot 2: Php 729,145.52
Lot 3: Php 182,520.30
Lot 4: Php 272,471.90

if bid security is in Surety Bond

18.2

The bid security shall be valitbr one hundred twenty (12Q0alendardays
reckoned from the date of the submission and opening of bids.

20.3

Each Bidder shall submiitve (5) sets.

1. One (1) Envelope marked ORIGINAL; and
2. Four (4) Envelopes marked COPY NO. __ .

21

The address for submi ssion of bi d

BIDS AND AWARDS COMMITTEE

Bidding Room (formerly BPRD Computer Room)
2nd Floor, SSS Main Building

East Avenue, Diliman, Quezon City

The deadline for submission of bids is indicated in the Bid Bulletin

24.1

Theplace ofbidopening s t he Soci al Security
BIDS AND AWARDS COMMITTEE

Bidding Room (formerly BPRD Computer Room)

2nd Floor, SSS Main Building

East Avenue, Diliman, Quezon City

The date and timef bid openingis indicated in the Bid Bulletin.

24.2

No further instructions.

243

No further instructions.
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27.1 No further instructions
28.3(a) Grouping and Evaluation of Lots’
All Goods are grouped in lots listed below. Bidders shall have the opti
submitting a proposal on any or all lots and evaluation and contract award |
undertaken on a per lot basis. Lots shall not be divided further intotsuior the
purpose bbidding, evaluation, and contract award.
Lot Of fices Cove NO'. ABC
No. uni
1 SSS Vlsqyas Qperatlons Group, Braeg 38 6.692,242.37
and Service Offices
SSSNCR Operations Groy@ranchesand
2 RIMS Office in SSS Main Building 3 14,582,910.38
3 SSS. Mlndgnao Group Brancltes and o5 3.650.406.00
Service Offices
4 |SSSLuzon Group and Branches 38 5,449,438.09
In all cases, the NFCC computation, if applicable, must be sufficient for a
lots or contracts to be awardedihe Bidder.

28.4 No further instructions.

29.2 The bidder with the lowest calculated bid as evaluated shall submit withil
non-extendible five (5) calendar days upon written notice the following
documentary requirements:

1. Latest income tax return corresponding to the Audited Financial State
subnitted, filed electronically (EFPS);
2. Quarterly VAT (business tax returns) per Revenue Regula3@@®5 for
the last six (6) months filed electronically (EFP&)d
3. Other Technical Requirement$,dny, to be supplied by the Techniq
Working Group.
32.4(f) No additional requirement
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Sect

1. Definitions

Il on | V. Gener al Co

1.1. Inthis Contract, the following terms shall be interpreted as indicated:

(@)

(b)

(©)

(d)

(€)
(f)
(9)

(h)

(i)

()

(k)

0

(m)

(n)

AThe Contracto means betweentlkedroeusnme nt €
Entity and the Supplier, as recorded in the Contract Form signed by the
parties, including all attachments and appendices thereto and all documents
incorporated by reference therein.

AThe Contract Priceo mSBupplies untenthe pr i c ¢
Contract for the full and proper performance of its contractual obligations.

AThe Goodsodo means al l of the supplie
other materials and/or general support services which the Supplier is
required to preide to the Procuring Entity under the Contract.

AThe Serviceso means those services
such as transportation and insurance, and any other incidental services, such
as installation, commissioning, provision of techn@assistance, training,

and other such obligations of the Supplier covered under the Contract.

AGCCO means the Gener al Conditions of

~

ASCCO means the Special Conditions o

AThe Procuring Entityodo means the org
named in th&sCC.

AThe Procuring Entityés countryo is

AThe Suppliero means the individual
or firm suppying/manufacturing the Goods and Services under this
Contract and named in tiBCC.

The AFunding Sourceodo mearm€C.t he organ

AThe Project Site, 0 whermlacessnpmetinc abl e
theSCC.

ADayo means calendar day.

The AEffective Dat eo0 o signingthe canteact,t r a c t
however the Supplier shall commence performance of its obligations only
upon receipt of the Nate to Proceed and copy of the approved contract.

AVeri fied Reporto refers to the repo
to theHoPEsetting forth its findings as to the existence of grounds or causes

for termination and explicitly stating its recommatidn for the issuance

of a Notice to Terminate.

2.  Corrupt, Fraudulent, Collusive, and Coercive Practices
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2.1

Unless otherwise provided in ti€C, the Procuring Entity as well as the bidders,
contractors, or suppliers shall obsethie highest standard of ethics during the
procurement and execution of this Contract. In pursuance of this policy, the
Procuring Entity:

(@) defines, for the purposes of this provision, the terms set forth below as
follows:

) "corrupt practice” means behavion the part of officials in the
public or private sectors by which they improperly and unlawfully
enrich themselves, others, or induce others to do so, by misusing the
position in which they are placed, and it includes the offering,
giving, receiving, or gliciting of anything of value to influence the
action of any such official in the procurement process or in contract
execution; entering, on behalf of the Government, into any contract
or transaction manifestly and grossly disadvantageous to the same,
whether or not the public officer profited or will profit thereby, and
similar acts as provided in Republic Act 3019.

(i) "fraudulent practice"” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of the Procuring Entity, and includes collusive practices
among Bidders (prior to or after bid submission) designed to
establish bid prices at artificial, na@ompetitive levels and to
deprive the Procuring Entity of the benefits of free and open
competition.

(i) Acollusive practicesoO means a sch
or more Bidders, with or without the knowledge of the Procuring
Entity, designed to establish bid prices at artificial,-oompetitive
levels.

(ivy Acoercive pr actadrtoreaseningomdam, diredilya r mi n
or indirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution of a
contract;

(V) Aobstructive practiceodo i s

(aa) deliberately destroying, falsifying, altering asrecealing of
evidence material to an administrative proceedings or
investigation or making false statements to investigators in
order to materially impede an administrative proceedings or
investigation of the Procuring Entity oany foreign
government/forgn or international financing institution
into allegations of a corrupt, fraudulent, coercive or collusive
practice; and/or threatening, harassing or intimidating any
party to prevent it from disclosing its knowledge of matters
relevant to the administige proceedings or investigation or
from pursuing such proceedings or investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of throcuring Entity orany
foreign government/foreign or internationdinancing
institution herein

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned in
this Clause for purposes of competing for the contract.



2.2. Further the Funding Source, Bower or Procuring Entity, as appropriate, will seek
to impose the maximum civil, administrative and/or criminal penalties available
under the applicable law on individuals and organizations deemed to be involved
with any of the practices mentioned@CC Clause2.1(a)

Inspection and Audit by the Funding Source

The Supplier shall per mit the Funding Sou
recordsrelating to the performance of the Supplier and to have them audited by auditors
appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1. This Contract shall be interpreted in accordance with the laws of the Repfibl
the Philippines.

4.2. This Contract has been executed in the English language, which shall be the binding
and controlling language for all matters relating to the meaning or interpretation of
this Contract. All correspondence and other documents pegddimihis Contract
exchanged by the parties shall be written in English.

Notices

5.1. Any notice, request, or consent required or permitted to be given or made pursuant
to this Contract shall be in writing. Any such notice, request, or consent shall be
deemedo have been given or made when received by the concerned party, either
in person or through an authorized representative of the Party to whom the
communication is addressed, or when sent by registered mail, telex, telegram, or
facsimile to such Party #te address specified in tBE€C, which shall be effective
when delivered and duly received or on
later.

5.2. A Party may change its address for notice hereunder by giving the other Pagy notic
of such change pursuant to the provisions listed iI5®€ for GCC Clause5.1

Scope of Contract

6.1. The Goodsand Relate@ervices to be prided shall be as specified in Section VI,
Schedule of Requirements.

6.2. This Contract shall include all such items, although not specifically mentioned, that
can be reasonably inferred as being required for its completion as if such items were
expressly mentioned herein. Any additional requirements for the completion of this
Contract shall be provided in tis&CC.

Subcontracting

7.1. Subcontracting of any portion of the Goods, if allowed irBB&, does not relieve
the Supplier of any liability or obligation under this Contract. The Supplier will be
respamsible for the acts, defaults, and negligence of any subcontractor, its agents,
servants or workmen as fully as if thes
negligence, or those of its agents, servants or workmen.

7.2. If subcontracting is allowed, th8upplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either case,
subcontractors must submit the documentary reoueéirés undetTB Clause 12
and comply with the eligibility criteria specified in tBES. In the event that any
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10.

11.

subcontractor is found by the Procuring Entity to be ineligible, the subcontracting
of such portion of the Goods shall be disallowed.

ProcuringEnt i tyés Responsibilities

8.1. Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local public
authorities, the Procuring Entity shall, if so needed by the Suppiggke its best
effort to assist the Supplier in complying with such requirements in a timely and
expeditious manner.

8.2. The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance wiBCC Clauset.

Prices

9.1. For the given scope of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price escalation ctumtnact
implementation, except under extraordinary circumstances and upon prior approval
of the GPPB in accordance with Section 61 of R.A. 9184 and its IRR or except as
provided in this Clause.

9.2. Prices charged by the Supplier @oodsdelivered antbr serviceperformed under
this Contract shall not vary from the prices quoted by the Supplier bidtsvith
the exception of any change in price resulting from a Change Order issued in
accordance witlsCC Clause29.

Payment

10.1. Payments shall be made only upon a certification by thifeHto the effect that the
Goods have been rendered or delivered in accordance with the terms of this
Contract and have been duly inspected and accepkedatept with the prior
approval of the President no payment shall be made for services not yet rendered
or for supplies and materials not yet delivered under this Contricleast one
percent (1%) but shall not exceed five percent (6#the amounof each payment
shall be retained by the Procuring
obligations undethis Contract as described@CC Clausel?.

102. The Supplierds request(s) for payment
writing, accompaniedyban invoice describing, as appropriate, the Goods delivered
and/or Services performed, and by documents submitted pursuant 8Ce
provision forGCC Clause6.2, and uporfulfilment of other obligations stipulated
in this Contract.

10.3. Pursuant t@sCC Clausel0.2 payments shall be made promptly by the Procuring
Entity, but in no case later than sixty (60) days after submission of an invoice or
claim by the Supplier. Payments shall be in accordance with the schedule stated in
theSCC.

10.4. Unless otherwise provided inglsCC, the currency in which payment is made to
the Supplier under this Contract shall be in Philippine Pesos.

10.5. Unless otherwise provided in tI®&CC, payments using Letter of Credit (LC), in
accordance with the Guidelines issued by the GPPB, is allowethiEqurpose,

the amount of provisional sum is indicated in 8@C. All charges for the opening
of the LC and/or incidental expenses thereto shall be for the account of the Supplier.

Advance Payment and Terms of Payment
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12.

13.

11.1.

11.2.

11.8.

Advance payment shall be made oatter prior approval of the President, and shall
not exceed fifteen percent (15%) of the Contract amount, unless otherwise directed
by the President or in cases allowed un

All progress payments shall first be charged againsadrance payment until the
latter has been fully exhausted.

For Goods supplied from abroathless otherwise indicated in tBEC, the terms
of payment shall be as follows:

(@  On Contract Signatur€&ifteen Percentl5%) of the Contract Price shall be
paid within sixty (60) days from signing of the Contract and upon
submission of a claim and a bank guarantee for the equivalent amount valid
until the Goods are delivered and in the form provided in Section VIII.
Bidding Forms.

(b)  On Delivery: $xty-five percent §5%) of the Contract Price shall be paid to
the Supplier within sixty (60) days after the date of receipt of the Goods and
upon submission of the documents (i) through (vi) specified irSth€
provision on Delivery and Documents.

(c) OnAcceptance: The remaining twenty percent (20%) of the Contract Price
shall be paid to the Supplier within sixty (60) days after the date of
submission of the acceptance and inspection certificate for the respective
del i very i ssued Isguthtrired reiasentative. intheg Ent
event that no inspection or acceptance certificate is issued by the Procuring
Entityds authorized representative w
shown on the delivery recejphe Supplier shall have the right ¢taim
payment of the remaining twenty percent (20%) subject to the Procuring
Entityds own verification of the rea
(vii) and (vii) as described in th&CC provision on Delivery and
Documertts.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the necessary
taxes, stamp duties, license fees, and other such levies imposed for the completion of this
Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10) caledar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both parties,
the successful Bidder shall furnish the performance security in any the forms
prescribed in théTB Clause33.2

The performance security posted in favor of the Procuring Entity shall be forfeited
in the event it is established that the winning bidder idafault in any of its
obligations under the contract.

The performance security shall remain valid until issuance by the Procuring Entity
of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and returned
the Supplier after the issuance of the Certificate of Final Acceptance subject to the
following conditions:

(@ There are no pending claims against the Supplier or the surety company
filed by the Procuring Entity;

38



14.

15.

16.

(b) The Supplier has no pending claims for labod materials filed against it;
and

(©) Other terms specified in ti#CC.

13.5. In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, providedthasuch
reduction is more than ten percent (10%) and that the aggregate of such reductions
is not more than fifty percent (50%) of the original performance security.

Use of Contract Documents and Information

14.1. The Supplier shall not, except for purposegpeifforming the obligations in this
Contract, without t he Procuring Entity
Contract, or any provision thereof, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behalf of the RinguEntity. Any such
disclosure shall be made in confidence and shall extend only as far as may be
necessary for purposes of such performance.

14.2. Any document, other than this Contract itself, enumeraté@dG& Clausel4.1l
shall remain the property of the Procuring Entity and shall be returned (all copies)
to the Procuring Entity on completion
Contract if so requed by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in the
Section VII Technical Specificatiormd, when no applicable standard is mentioned, to the
authoritative standards appropriatdétth e Goodsdé country of ori gi
be the latest issued by the institution concerned.

Inspection and Tests

16.1. The Procuring Entity or its representative shall have the right to inspect and/or to
test the Goods to confirm their conformity beetContract specifications at no extra
cost to the Procuring Entitythe SCC and Section VII. Technical Specifications
shall specify what inspections and/or tests the Procuring Entity requires and where
they are to be conducted@he Procuring Entity shall notify the Supplier in writing,
in a timely manner, of the identity of any representatives retained for these
purposes.

16.2. If applicable, the inspections and tests may be conducted on the premises of the
Supplier or its subcontraxtr ( s ) , at point of delivery,
destination. If conducted on the premises of the Supplier or its subcontractor(s), all
reasonable facilities and assistance, including access to drawings and production
data, shall be furnished toetlinspectors at no charge to the Procuring Entity. The
Supplier shall provide the Procuring Entity with results of such inspections and
tests.

16.3. The Procuring Entity or its designated representative shall be entitled to attend the
tests and/or inspectionsferred to in this Clause provided that the Procuring Entity
shall bear all of its own costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and board and lodging
expenses.

16.4. The Procuring Entity may rejeany Goods or any part thereof that fail to pass any
test and/or inspection or do not conform to the specifications. The Supplier shall
either rectify or replace such rejected Goods or parts thereof or make alterations
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necessary to meet the specificaiaat no cost to the Procuring Entity, and shall
repeat the test and/or inspection, at no cost to the Procuring Entity, upon giving a
notice pursuant t&CC Clauseb.

16.5. The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other ob8gati
under this Contract.

17. Warranty

17.1. The Supplier warrants that the Goods supplied under the Contract are new, unused,
of the most recent or current models, and that they incorporate all recent
improvements in design and materials, except when the techpmefisations
required by the Procuring Entity provides otherwise.

17.2. The Supplier further warrants that all Goods supplied under this Contract shall have
no defect, arising from design, materials, or workmanship or from any act or
omission of the Supplighat may develop under normal use of the supplied Goods
in the conditions prevailing in the country of final destination.

17.3. In order to assure that manufacturing defects shall be corrected by the Supplier, a
warranty shall be required from the Supplier foniaimum period specified in the
SCC.The obligation for the warranty shall
either retention money in an amount equivalent to at least one percent (1%) but
shall not exceed five perceri%) of every progress payment, or a special bank
guarantee equivalent to at least one percent (1%) but shall not exceed five percent
(5%) of the total Contract Price or other such amount if so specified BGRe
The said amous shall only be released after the lapse of the warranty period
specified in thesCC; provided, however, that the Supplies delivered are free from
patent and latent defects and all the conditions imposed under this Contract have
been fully met.

17.4. The Procuring Entity shall promptly notify the Supplier in writing of any claims
arising underhis warranty. Upon receipt of such notice, the Supplier shall, within
the period specified in tHieCC and with all reasonable speed, repair or replace the
defective Goods or parts thereof, without cost to the Procuring Entity.

17.5. If the Supplier, having been notified, fails to remedy the defect(s) within the period
specified iInGCC Clausel7.4 the Procuring Entity may proed to take such
remedial action as may be necessary, at
prejudice to any other rights which the Procuring Entity may have against the
Supplier under the Contract and under the applicable law.

18. DelaysintheSup | i er 6s Per for mance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring Entity
in Section VI, Schedule of Requirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
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19.

20.

21.

Procuring Entity in writig of the fact of the delay, its likely duration and its

cause(s). As soon as practicable after
causes provided for und&CC Clause22, the Procuring Entity shall evaluate the
situation and may extend the Supplieros

extension shall be ratified by the parties by amendment of Contract.

18.3. Except as provided undgeCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition of
liquidated damages pursuam GCC Clausel9, unless an extension of time is
agreed upon pursuant 8CC Clause29 without the application of liquidated
damages.

Liquidated Damages

Subject toGCC Clausesl8 and22, if the Supplier fails to satisfactorily deliver any or all

of the Goods and/or to perform the Services within the period(s) igukicifthis Contract
inclusive of duly granted time extensions if any, the Procuring Entity shall, without
prejudice to its other remedies under this Contract and under the applicable law, deduct
from the Contract Price, as liquidated damagdss applicale rate of one tenth (1/10) of

one (1) percent of the cost of the unperforrpedion for every day of delay until actual
delivery or performanceOnce the amount of liquidated damages reaches ten percent
(10%), the Procuring Entity may rescind or termitite Contract pursuant®CC Clause

23, without prejudice to other courseaction and remedies open to it.

Settlement of Disputes

20.1. If any dispue or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this Contract,
the parties shall make every effort to resolve amicably such dispute or difference
by mutual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or difference
by such mutual consultation, then either the Procuring Entity or the Supplier may
give notice to the other party of its intention to commence arbitration, as haeinaf
provided, as to the matter in dispute, and no arbitration in respect of this matter may
be commenced unless such notice is given.

20.3. Any dispute or difference in respect of which a notice of intention to commence
arbitration has been given in accordancéhwhis Clause shall be settled by
arbitration. Arbitration may be commenced prior to or after delivery of the Goods
under this Contract.

20.4. In the case of a dispute between the Procuring Entity and the Supplier, the dispute
shall be resolved in accordanwe t h Republ i ¢c Act 9285 (AR
known as the AAlternative Dispute Resol

20.5. Notwithstanding any reference to arbitration herein, the parties shall continue to
perform their respective obligations under the Contract unlegstherwise agree;
and the Procuring Entity shall pay the Supplier any monies due the Supplier.

Liability of the Supplier

21.1. The Supplierdéds l|liability under this Con
Republic of the Philippines, subject to additibp@visions, if any, set forth in the
SCC.

21.2. Except in cases of criminal negligence or willful misconduct, and in the case of
infringement of patent rights, if applicable, the aggregate liability of the Supplier

41

























































































































































