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S UPPLEMENTARY CONVENTION

AMENDING THE CONVENTION BETWEEN THtr REPUBLIC
Of AUSTRIA AND THE REPUBLIC OF THE PHILIPPINES

IN THE FIELD OF SOCIAL SECURITY

The Republic of Austria

and

the Republic of the Philippines

being desirous of amending and supplementing the Convention in the field of Social
Security of I December 1980 - hereinafter referred to as the,,Convention" - have agreed
as follows:
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Article I

r: sub-paragraph (r)(5) tfArticre r of trrc convention sharr read qsforows:
,,5.,,colllpetent authority.. mear6

ilJE[T,[,1"1'fi l[* eral Mini s ter responsi b r e for tr,e acrminis tration o f
in relatic

"o*,,,,,111i""J:r?#'fl!1ffi1,ff jl",l1'nilli;;1;:liyrionsrcsponsibrerortrre

2' At thc entl of stfi-pa,agraplt (t)(t)(b) ofArticre 2 of rhe convenriort the scrrticorort
shq, be reptaicd bv o co",,,,,,, o),ia'iri joiir;;;';,,;iiriirr*0,, 

ft) sha, be inserred:
,,(c) with regard to Sectio,II only, sickness insurance;..

3' Paragraph (2) ofArticre 2 of the corryertiort srmlr read asforows:

"(2) This convetttion shall also oorl{ to a,y legisration, wrricrr consoridates amencrs
or supprements the regisration rp*#Ja i, paragraph (1) of this Articre..,

4. Article 3 of the Conventiort.shall read asfollctws:

,,TIds Convention shall apply to:

'ttJiH:[i"rffi,[l*ve 
been subjecr to the regislatio, of one or borh of the

":iffi:'-ffi; []f.1"'r"t 
to the righrs thev crer.ive fi.orn the persons describerl in

5' To Articre 4 of rhe corwentiort trrcforowingparagraph (3) sha, be added:

"(3) As regarcls Austrian legisration concerning the crediting ofperiods of war

iiF:i,,,#ff lffi H[**i#:.:ilffi ]##*::ti+:y:s"wereAus,riannqfi^"^l^ rcnatiorrals... uvrt,e 1) 
fnrch 

1938 shall receive equar treatrn;;il, XJ;r}r,

's&rn/fl. l.nAPn0LAZA
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6. Article 6 of the Convention shall read as follows:

,,Subject to the provisions of Articles 7 and 7a, anemployed or self-employed person
who works in the territory of one Contracting Party shall, in respect of that work, be
subject only to the legislation of that Contracting Party. In the case of an employed
person, this shall also apply if the employer's place of business is in the territory of the
other Contracting Pady."

7. Article 7 of the Conventiort shall read asfollows:

,,(1) An employed person who is subject to the legislation of one Contracting Party
and who is sent to perform services in the territory of the other Contracting Party for the
same employer shall, in respect of those services, remain subject only to the legislation
of the former Party for the first sixty calender months as though those services were
performed in its territory.

(2) When a national of one Contracting Party is sent to perform services in the
territory of the other Contracting Party for an air transport organization of the first
Contracting Putty, paragraph (1) shall be applied without reference to the sixty month
time limit.

(3) A person employed by the govemment or other public employer of a Contracting
Party in the territory of the other Party shall, in respect of that employment, be subject to
the legislation of the latter Contracting Party only if he is a national thereof or if he
ordinarily resides in its territory. In the latter case he may, however, within three months
of the beginning of the employment, elect to be subject only to the legislation of the
former Contracting Party if he is a national thereof,"

8. After Article 7 of the Convention thefollowing Article 7a shall be inserted:

,,Article 7a

(l) At the request of an employed person and his employer or of a self-employed
person, the competent authorities of the two Contracting Parties may provide, by
agreement with one another, exceptions in the application of Articles 6 to 7, taking into
account the nature and circumstances of the work.

(2) Where, in accordance with (1) of this Article, a person is subject to
Austrian legislation, that legislation
territory of Austria."

I apply to him as if he were employed in the
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9. Article l0 of the Conventiort shqll read as follows:

,,When a person who has completed insurance periocls under the legislation of both
Contracting Parties, or the survivor of such a person, clairns a benefit,lhe competent
Austrian institution shall determine, in accordance with Austrian legislation, wirether
the claimant is entitled to a benefit by adding together the insurance periods, as provided
in Article 9 and taking into account the following provisions:

(a) Where Austrian legislation make the award of certain benefits conditional upon
the completiort of insurance periods in an occupation covered by special schemes
or in a specified occupation or ernployment, only insurance periods completecl
under a colresponding scherne, or, failing that, in the same occupation oi, where
appropriate, in the same employment, under Philippine legislation shall be taken
into account for the award of such benefits.

(b) Wrere Austrian legislation provides that the period of payrnent of a pension shall
prolong the reference period in which the insurance periods rnust be completed,
periods during which a pension has been awarded under Philippine legislation
shall prolong the aforesaid reference period.,.

I0. Article I I of the Conventiotr shall read as follows:

,,(l) Where under Austrian legislation entitlement to a benefit exists without the
application of Article 9, the competent Austrian institution shall determine the amount
of the benefit in accordance with Austrian legislation on the basis of insurance periods
to be taken into account exclusively under that legislation.

(2) Where under Austrian legislation entitlement to a benefit exists only with the
application of Article 9, the competent Austrian institution shall determine the amount
of the benefit itr accordance with Austrian legislation on the basis of insurance periods
to be taken into account exclusively under that legislation and taking into account the
following provisions:

(a) Benefits or parts of benefits the amount of which does not depend on the duration
of insurance periods completed shall be calculatecl in proportion to the ratio of the
duration of the insurance periods to be taken into account for the calculation under
Austrian legislation to 30 years, but not exceeding the full amount.

(b) Wlere periods after the contingency arises are to be consiclered for the calculation
of invalidity or survivors benefits, these periods shall be taken into account only in
proportion to the ratio of the duration of the insurance periods to be taken into
account for the calculation of the benefit under Austrian legislation to two-thircls
of the number of full calendar months een the date on which the person
concerned reached the age of l6 and the dfte on which the contingency occurred,
but not exceeding the full peri
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(c) Subparagraph (a) shall not apply

(i) to benefits resulting from supplernentary insurance,

,,,, 
*,Tff::;,ilf*r"*efits orparts of such benefits designed to ensure a

(3) Where thr
rorirre*r,;i" ':'ffi fi f.#,"*:[,|.ffi ;",,[:ffi 

,#x;*:1fl 
H:TI",*entitlement to a benefit t'ut u."n .r,uuri.rr".o;;;;r A#ian legislation ex"tusivery onthe basis of rhese insurance il;;;;" benefit il;;;l;r.legislation sha, be paid.,.

I l. Article l2 of ttrc Corwettriort slmll read asfollows:

' "(l) If a person is,ot entitled to the payment of a benefit solely on the basis of thernsurance periods under philippine legisraiion, urii, 
"riii.o to the payment of thebenefit through the applicati#oiertlr.l, trrl 

"o,rp.irr, nr,,riooine institution sha,calculare the arnount orben"fit;;;"b,. a ,rr"ip"rrffiffi" folrowing manner:
(a) it shall first detennine the anrount of the theoretical benefit which woul. bepayable under Philippine legislation rrr"ry rrlir. u.sis of the rninimum insuranceperiods required ,na.. that iegislation;

(b) it shall then multiply the theoretical.belefit by the ratio that the insurance periodsactuaily compreted under philippine r.girruiioir.ri*r"rt i' reration to theminirnum insurance periods rd;;;;';ffi; i[;l,u,,or.
(2) where the insurance periods to be taken into account under philippine legisrationfor the carcuration oftrre urn.n^t-Jr.i"r'u*orrute less than twelve months and noentitlement to a benefit has been.ri"urir-n"rol;-J.dili;;*: 

legisration excrusivery onthe basis of these insurance periods, ," ;;;;fi;#;i,tgisrarion sha, be paid...

12. Articles t3 and 14 of the Convention shall be delered.

f;,[!;second 
sentence ofparagraph (t), of Article I5 of the conventioi shail be

, (t) rhis supprementary conver,", :"t;11,,0"0.shall be exchanged at Vienna 
", 

;;;; possible.
rnstruments of ratifi cation
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(2) This Supplementary convention shall enter into force on the first day of the thirclmonth following the month in which the instruments orratitcation are exchanged.
' (3) Paragraph (l) of Article I I of the convention as amended by this supplementaryconvention srra, be effective."trou"ti*ry u, ori -lu*o.y'ir+.

(4) Paragraph (2) of Article l l of the convention as amel!1d by this supplemenraryConvention shall be effective retroactirefy u, oiilurr*'irrr.

r, u, 
", 
ii[y,flffi [,H,|YS* Jf , n1 

*' i gn ed, b ein g d urv authori zed there to,

u,euu,?,]ili,flff,Hffiffi'J'#h'.f#', in dupricate in rhe German and Engrish

For the Republic of Austria: For the Republic of the philippines:
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