SOCIAL SECURITY CONVENTION
" BETWEEN

THE PHILIPPINES AND FRANCE



CONVERTION
ON SOCIAL SECURITY
BETWEEN |
N ' .THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES
g \ AND
THE GOVERNMENT OF THE FRENCH REPUBLIC

“The. Government of the Republic of the Phillppines.

on
one hand,
and
"The Government of the French Republic, on the other,

o Desirous of regulating the relations between the two
countries on the subject of Social Security. have agreed to’
the following provisions
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TITLE ]
GENERAL PROVISIONS
Axiislg;L
Definlitions

For the purpose of the present Convention:

The expzession “"territory” of a designated contru-ting

.State, in accordance with the international law, refer}

to:

A) For the Phlllpplnes ‘the territory as defined in
" the Philippine Constitution of 1987, including the
w. territorial waters as well as the 2zone  situated
beyond the territorial sea over which - the
Philippines can exerclise lts sovereign rights' of
exploration. and exploltation, conservation and
management of biological or non-biological natural

' resources. :

. B)  For ' France: the territories "of the European
: departments and the overseas departments of the _

" French ' Republic; including their territorial
waters as well as.the zone beyond the +territorial
sea on which. France can exerclse 1its sovereign

~ rights of exploration and exploltation,
conservation and {the ' management of ©biologlical

.~ and ' non-blological natural resources. '

Thé term fnaiional"'refsrs to

AA)} .For the Philippines ‘a national as defined in the

- Philippine Constitution of 1987.

:_B)“~ For France: a person of French nationaliby.
" The term 'worker‘ refe;s to:

';A)' For the Philippines- an employee as defined under

" the, Social Security Law.

s

‘vB) '_Fo1 France. a- person exercising a salaried (vwage- '
. - earning) activity  or assimilated im the sense of
" VGao French leglslation. T '
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a. fﬂe term "1egislatidn" refers to the laws and
regulations specified in Article 2.

5. The.expression.“competent authority" refers to:
g .'A) For the Philippines: the Administrator of the
::) ) Soclial Security System. . -

\J)MW;___~,. "B) For France: the Ministers in charge, each one 1in
' ' ' - his competence, with the implementation of the
leglislation specified in paragraph 1. a) of Article

2.. . v
6. The expression "competent institution” refers to the v
administration or organization in charge of the e
implementation of legislation specified in Article 2. 3
7. IEe~eXpresslon “period of insurance” refers to a period
of -~ payment of  contributions coming from a
. © wage-earning Jjob, defined or recognized as a perliod of
S insurance by the  respective legislation - of the

Lontracting States, under which this period has been
completed or all other equivalent periods for as long
as 1t is recognized by their respectlive legislation as.
"equivalent to a period of insurance.’

8. The . term “benefits" refers to cash benefits or in kind
of a contributive nature envisaged by the legislation
. of elther Contracting States.

9. . The . term “"stateless person" refers to =& person
defined as stateless by Article 1 of the New . York
Convention relative to the Status of Stateless Persons
dated 28 September 1954. -

. 10. The term ‘“refugee'" . refers to a person defined as
i rofugee by Article 1 of the Geneva Convention relative:
b to the Status of Refugees dated 28 July 1951 and by
~ ’ the Protocol to this Convention dated” 31 January 1967.

11. The expression "6fficial' language” means for the

: . Philippines  the English language, for France the
ﬁ' _ French 1angpage.' - '

12. A1l ‘other’ terms not defined in the present Article

! have the meaning conferred on them by the applicable
i ) legislation. . o
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Article 2
Applicable Legislations
- The preseﬁt Conventioniis applicable:
a) In the Philippines, to all 1egisl§tion concerning:
1. old age o
1. disability

111.  death and survivor |
“iv. temporary incapacity | to work - due to
: sick?esa or accident which are not work related-//;>
V. maternity ’ :
vi. work related accléeﬁts'abd occupational iilne55 /
Iﬁgérance to:"\\
i. . . The “legislation fixing the organizabtion of tﬁe

soclial security; .

Al The legislation fixing the scheme of social
-insurance is applicable .

- to salaried (wage-earning) workers of non-
agricultural professions

- to "'salaried{" (ﬁage-earning) workers . of
agricultuxal professions;‘- : :

i1, The legislation relative to the prevention and
: '+ ..to the reparation of work-related accidents and
to professional illness; _ S
iv. The legislation relative to family benefits; S
.;. ‘v,‘i The legislation rglatiVe to the special schemes of
‘soclal security ' in so far as they concern the
risks and. benefits covered by the legislation

enumerated above, to the exclusion however of . the
special scheme of government service;

-vi. The legislation relative to the scheme of seameh.
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‘As excaption to the provisions of paragraph 1 b) i
of the present Article, the present Convention does
not apply to the provisions that French legislation
extends to French nationals who work or have worked
outside of French territory the right to adhere to
voluntary lnsurance. '

. 3. The. present Convention will apply equally - to

legislative , acts modifying- or completing the
legislation spedified in paragraph 1; however, it will
apply to future legislative acts of a Contracting
State creating-new categories of beneficiarles only if
Mhere is no opposition from the competent authority
of this Contracting State, transmitted to the
competent authority of the other Contracting State in
writing within a period of three months from the date
of publication of the new legislative act.

4. Except for contrary provisions envisaged by the present

: Convention, the legislative acts in the meaning of'
. paragraph 1 does not comprise - the acts of social?
security taken in application of treaties setting up

~_the European Community or the treaties or other

“‘international' agreements being in force between one or
the other of the Contracting States and a third State,
nor the laws .or regulations promulgated for the purpose
of thelr implementation.

Article 3

Persons Insured

_ Except for contrary provisions, the present Convention
is applicable: ' '

a. to workers, nationals of either Contracting State;
refugees and stateless persons, defined in Article
1, and who ‘are or who have been subject to the
legislatlions referred to in Article 2. ' -

b. to the dependents of the persons mentioned in
ftem a. o : R
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Article 4
Equality of Treatment

Except for contrary provisions of = the present

.Convention, the persons residing in the territory of a
. Contracting State and to whom the provisions of the present

Convention are applicable, are subject to the obligations
and benefit from the coverage of the legislation of social
security - in force in this Contracting State under the  same
conditions as the nationals of this Contracting State.
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~ TITLE_II
PROVISIONS RELATIVE TO THE INSURANCE
Article b

Applicable Legislatlon

. The workers engaged in the territory of  one

Contracting State are subject only to the legislation
of this Contracting State, even if the seat of the
enterprise or the domicile of the employer is found in
the territory of the other Contracting State.

The crew of a ship flying the flag of a Contracting

State 1s subject to the legislation of the State of the
flag.

o]
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Exceptions to the Applicable Legislation

Aq ekcqptions to the provisions of Article 5

a:®  The worker engaged by an enterprise having 1ts

head office In the territory of one 'Contracting

- State, who is sent by his employer to carry out
~work on the territory or on-the ship of the other
Contracting State, remains subject. to the

.-  legislation of the first Contracting State, on the
condition that the envisaged duration of work does/

not go beyond 36 months. / If the duration of work

to be carried out must  be prolonged. beyond the
period foreseen above, the legislation of the:

first State remains applicable durlng a new period’
of 36 months.

The navigating personnel of the public or .- private
enterprise of ‘international ailr transport - - of
either Contracting State is subject exclusively

- to the legislation of the Contracting State where

the enterprise has its head office.
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Article 7

' Diplomatic and Consular Personnel)
Civil SBervants and other Categories of Personnel

The present Convention does not affect the provislons
of the Vienna Convention on diplomatic relations of 18
April 1961 " nor those of the Vienna Convention on
consular relations of 24 April 1863.

‘The nationals of one Contracting State employed by the
GSvernment of this Contracting State on the territory
of the other Contracting State but who are not excluded
from the legislation of the other Contracting State

under the conventlons mentioned in paragraph 1, are
subject _ only to: the . legislation of the first
Contracting State. For the purpose of the present

paragraph, the meaning of employment by the government
of one Contracting State comprises the job of civil
servants and military state employees and other
personnel as well as the salaried employees in the
service of the government of that Contracting State or
~of an organization dependent on the govermnment of that .
Contracting State, ‘on the territory of the other
Contracting Btate,

The salaried personnel of diplomatic or consular -
-posts other than those referred to in paragraphs 1 and
2 above mentioned, as well as those workers in the .
personal service of agents of these posts or of all
othexr categorlies of persons mentioned in paragraph 2,
can opt for the application of the legislation of the
State represented, as.long as they are natlonals . of
this"State or have- been previously affiliated with the
Boclal Securlty system of sald Btate. . '

BTN
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Tha competent authorities of the two Contracting Stahev
can accept exceptions to the provisions of the present title
in favor of .a person or a category of -persons, on the
condition that the interested party 1is .subject to the
legislation of one Contracting State. o '
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€  Article 9

The provisions of Articles 6 and B8 are applicable
without ' condition of nationality since the persons
concerned are subjJect at the same time to legislations of
the two Contracting States. ‘

~
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TITLE_I1I
PROVISIONS RELATIVE TO BENEFITS
CHAPTER 1

General Provisions

Article 10
F % If the legislation of a Contracting State subjects the
‘7N - opening, +the maintenance or the reopening of right to
+ - benefits +to . the completion of periods of insurance, the
i competent institution of +the said State will take 1into
3 account, as. 1is necessary, ‘the perlods of insurance

"completed under the legislation of the other Contracting
State, on the condition that the interested party has
resumed a salaried (wage-earning) activity in the former
State. . s

™

?,

Except for contrary provisions in this Convention, the
beneflts in cash for disability, old-age oy survivor, the
pension for work raelated accident or professional illness
and death allowance accorded under the legislation of  one
Contracting 8Btate, cannot be made the object of any
restriction of rights, nor of any reduction, modification,
suspension, annulment, or debarment for the sole reason that
the persons referred to in Artlicle 3 do not reside in the
territory of one Contracting State. ' -

dxticle 12

Payment of Benefits

. -‘The  benefits, due under the legislation of either
Contracting ©State or in implementation of the Convention,
are pald directly to the persons concerned, even if they no

longer reside in the territory of either Contracting State.

-
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CHAPTER 11

Provisions relative to old-age and survivor
- benefits

Article 13

/. _ :
The salaried Filipino or French worker who, during

the course of his career, has been insured, successively or
alternatively in the territory of the +two Contracplng
"States, by one or several old-age or -‘survivor lInsurance
‘programs  of each of those States, is entitled to the
benefits under the followlng conditlons:

I, When the interested party meets the condition of
‘ insurance duration required by both the Phillippine ,

legislation and the French legislation in order to
be entitled to a Philippine pension and a French,
pension, without having to take -‘into account
-perlods .of insurance or thelr equlvalent completed
on the tergitory of the'other Contracting .State, -
the competent institution of each State determines
the amount. of the pension according to the
provisions of the laws applicable, taking 1into
account only the periods of 4insurance covered ,
under theilr respective legislatlion. :

II. When the interested party does not meet, elther
from the Philippine aslde or the French side, the
condition of the period of insurance required by
the legislation of each of the States in order to
obtain a Philippine pension or a French pension,
_the benefits that he can claim from the side of
the Philippine and French Institutions . are
calculated according to the following rules:

Totalisation of periods of {nsurance

The periods of insurance completed under each of

the legislations of the two Contracting States, as .

well  as the perlods recognized as equivalent to

periods .of insurance, are totaled on condition
~that they do not overlap, both from the point of"
; vigw—of--théa evaluation of the right to benefits,

as well as from the polnt of view of maintenance '’

or the recovery of this right.

N
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b)

The. periods recognized as equivalent to the
periods of insurance are, in each country, those
which are recognized as such by the legislation of

- this State. _ .

Liquidation of benefits

Takiné into account the totalisation ‘of the
periods, which is determined as described above,
the competent institution of ‘each State.

determines, in accordance  with its oWn

legislation, 1if . the interested party bhas the
conditions required for him to have right to a
pension under thils legislation: 7 o

If the right to a pension 1is established, the
competent institution of each State determines the
benefits (theoretical pension) +to which the
insured party— would have a right as if all -the
periods of insurance or the periods recognized as
equivalent, had been completed exclusively under
its own legislation. ' -

The benefits actually due to the interested
party - from the ocompetent institution of each
Btate, are determined by reducing the amount of
the benefits referred to in the precegding clause
{theoretical pension) to the proportion of the
duration of . the periods of insurance or those
recognized as equivalent completed under its own
legislation, - in relation to the totality . of the
periods completed in the two States (prorata
pension). » .

I1f the total duration of the periods of Iinsurance

completed under the legislation of the two States
is more than the maximum duratlon required by
the legislation of one of these States for
entitlement - to full benefits, the competent

Institution of this State takes Into consideration-
this maximum - duration instead of the total

duration  of the - said periods for the

implementation of the provisions of paragraph 3. 4

12
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I11. When the interested party meets the condition of
preriods of insurance requlired by the legislation
of one - of the States, but does not meet the
condition of duratlion of insurance required by the
legislation of the other State in order to obtain
a pension: : . : ’ -

- the competent institution, in charge of the
application of the legislation under which.
the right 1is open, proceeds with  the e
liquidation of the benefits under the terms
of 1 of the present article.

- - the . competent institution, in charge of the
application of the leglslation -under which
the right is not open, proceeds with the
liquidation of the benefits under the terms,
of IT of the present article.

Article 14
-1, If the total diYation of periods of insurance covered
by the legislation of a Contracting State does  not
reach one year, the institution of this State is not
obliged to grant benefits for the said periods,
except 1f, under these sole periods, the right to
benefits 1s acquired under this legislation. In this
case, the right is liquidated based solely on .these
periods. ' - . :

2. Nevertheless, 1 these periods can be taken into
~consideration for the opening of rights by totalisation
_under the legislation of the other Contracting State..

e T
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* CHAPTER 111
Provisiona_relative to disability benefits -

Article 16

"

- The disability benefits are 11quidated in conformity
with the legislation covering the worker at the. time

of work took- place, followed by disability.

~ the competent institution according to the terms of the
aforesald legislation. '

14

when, following illness or accident, his ' interruption

' The amount of the disability pension'is_shoulderédl by
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Provisions common to old age and disability
Article 16

When the totalisation of periods of  insurance

completed in the two Btates for the purpose of -

determining the benefits has to be resorted  to,
the following rules have to be.applied:

a. If a period recpgnized as equivalent +to one
period of insurance by the leglslation of a State
coincides with one period of insurance completed
in the other State, only the period of Linsurance
is taken into consideration by the institution of
the latter State.

b. ~ 1f one same period 1s recognized as equivalent
- to one period of insurance both by the French
legislation and the Philippine 1legislation, the

sald period is taken into consideration by the

institution of +the State where the interested

party has last been - insured compulsorily before
the period in question.

c. If one period of 1insurance completed as a

compulsory 1insurance under the legislation of a
Contracting State 'coincides with a period of
insurance accomplished as voluntary insurance
under the legislation of the other Gtate, only the
former is taken,into account by the first State.

When the legislation of a Contracting State subjects
the ""right to old  age, survivor or disability
benefits to the condition that the periods of insurance

- have been completed during a determined +time frame,
this condition 4is deemed to have been met when the

periods of insurance completed under the legislation of

" the other Contracting State have been completed during

the same time frame.

\/’
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Article 17

If +the legislation of one Contractling State subjects
the granting of certain benefits to the condition +that -
the perlods of insurance shall have been completed in
a determlned profession .or employment, the period"
completed under the leglslation of ‘the other
"Contracting Btate are not taken into account for « the
granting of +these benefits unless they have been
completed under a corresponding scheme or, in 1its
absence, in the same profession or in the same
employment. - . ‘

1f, considering the periods  thus completed, the
interested party does not meet the conditions required
in order teo benefit from the sald benefits, these
periods are taken.into account for the granting of the
benefits  of the general . scheme, without their
rarticularity be%ng taken into account.

Article 18

—

A

When the interested party does not - fulfill, at al
given  time, the age condition required’ by the
legislation of  thd two Contracting States, but -
satisfies +the age condition of only one of them, the
amount of benefits,due} under the legislation from
which point of view the right is open, is calculated in
conformity with the provision of Article 13, paragraphs
I or II, as the case may be. o

The above solution is also applicable when the
insuredr‘party\mqets,'at a given time, the conditions

w 3 required by the legislations on old age of the tun

§7 N States, but ‘has taken advantage 4f Ahe possibility

¢ < . offered by the legislation of one of the States “to -
defer the - liquidation of his rights to old age

" benefits. : :

3. When the age condition required by the legislation
of the other State is found to be fulfilled or when the
insured party requests for the liquidation of  his
.rights that he bhad deferred in the context of ‘the

-legislation of one of the States, the liquidation .of :

. the benefits due under this legislation is effected in
the terms of Article 13, paragraph I or. 11, as the case

~may be, without having to proceed to the revision of

. the rlghts that have already been liquidated under the
legislation of the first State,

18
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or disabllity benefits is undertaken on the basis of the
average salary of all or a part of the period of dinsurance,
the average salary taken into .consideratien’ in ~the
calculation: of the benefits is - determined in
accordance with the salaries recorded during the perliod of

“insurance completed under - the 1legislation of the sa;d

State.

Article 20

1. The provisions are applicable: anaiogously to the 

.rights of. the surviving spouses and,children.

2. When  death, , which opens the right to the survivor
.pension, occurs._ before the worker has obtalned the
liquidation of MNis rights with regard to old age
insurance, the benefits due to those who have the right

are llquidated in the conditions specified in Article

13. ) . :

17

When, in accordance with the legislation of one
Contracting Btate, the liquidation of the old age, survivor .
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TITLE 1Y

- VARIOUS PROVISIONS
Article 21

The nationals of each of the Contracting States ‘have
the right to subscribe to voluntary insurances provided for
by the legislation on social security of the Contracting
Btate |where they reside, taking into account as needed the
perliods of insurance or equivalent ones that have been
completed under the leglslation of the other State.

Family Benefits to Workers Sent Abroad

o

The workers referred to in Article 6 a) and b) of the
present Conventlon can, when they file an application with
the institution of the country where they are insured, claim
for children who accompany them in their country of

assignment; the family benefits as defined in  the

Administrative Arrangement.

Arvicle 23

1, The compétent authorities and the institutions of the
Contracting - Btates will, in their -respective
competence, use their good offices in the

implementation of the present Conventlon.

The competent authorities of the two Contracting States
will:

a) conclude an Administrative Arrangement and . other -

arrangements necesasary for the implementation of
the present Convention;

b)  mutually communicate all  other - information
concerning the measures  taken for the
implementation of the present Convention and;

c) mutually communicate ' as soon as possible all
information concerning all modiflcations to their
‘respective leglslations that may affect the
implementation of the present Convention; :

18
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Liaison bodies will be named in the Administrative
Arrangement with a view to the implementation of the
prasent Convention. : '

Article 24

. The competent authorities and institutions of the
Contracting. 8tates have to communicate directly . with
each other and with everybody, wherever thely places of
residence may be, as may be needed, . 1in the
implementation of the present Convention. The
language to ‘be yused in the correspondence 1Is the
official language of the sender.

Requests ‘or documents cannot be rejected on the basis
"of the fact +that they are written in the offlcial
language of the other Contracting State.

"Exemptions or reductions. in tax or documentary stampSy
registration fees, provided for by the 1legislation of

one Contracting Btate for the documents to be submitted

4n application ‘of° +the legislation of the said
State, are also extended to corresponding documents to
be submitted to authorities or institutions of soclal
-security of +the other State in application of +the
present Convention. S '

. Documents  and certificates' to be produced in
application .of the present Convention are exempted from

authentication or 1legallization by the diplomatic or
consular authorities. )

Certified . true coples of documents 1ssued by  an
Anstitution ~of° one Contracting State shall -be
recognized by an institution of the other Contracting
State as certified true coples, even without any other
certification. The . institution of each Contracting
State 1is the last Jjudge of the value of the documents
;ubmitted to it as proofs, no matter what their origin
s, ;

19
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Notwithstanding all internal provisions or rules
concerning foreign exchange regulations, the two
governments must mutually agree not to bring any
- obstacle when 1t comes to the free transfer of the

amount corresponding to the total amount of financial

settlements 1linked to payment for Bocial Protection
operations,. either through the {implementation of the
present Convention or +the implementation of the
internal legislation of ‘each country concerning

salaried workers, particularly in the fields of .

voluntary insurances and complementary retirement

insurances,
Article 28
1.'. The resulting disputes relative to the applications of
the present Convention will be settled, as much as
prossible, by the competent authorities of the

Contracting States. ~ '~ »

2. In. case it is not. possible to arrive at a settliement

. in this manner, the  disputes will be settled ihrough a
mutual agreement between the two Governments.

3. In case the disputes cannot be settled through the
above procedure, elther-Contracting State can submnit
the 1issue. to the obligatory arbitration by an
arbitration body whose composition and procedure shall
be stated in the Administrative Arrangement.

Article 29

" The ‘present Convention can be modified. in the future

_ through supplementary agreements which will be considered as

an 1integral part of the present Convention as soon as they

-enter into force

’

Article 30

) The present  Convention does . not prejudice’ the
provisions - of French * legislation ‘concerning - the

participation of non-nationals in bodies which are necessary

for the functioning of the oocial Security schemes.

- . ' » ‘ 21
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i " IITLE.Y

TRANSITIONAL AND FINAL PROVISIONS

The present Convention does not give any right
(entitlement) to payment of benefits for a period
prior to the date of its entry into force..

2. The ' periods of insurance completed before the ' entry
into force of the present Convention shall be taken
into consideration in determining the\~rights to
benefits arising from and in accordance with the
present Convention. However, 1t 1s understood that .a

. Contracting State cannot be asked to take into
congideration +the perlods of 1insurance prior to the
earliest date from which periods of Insurance may be
validated in the terms of its legislation.

A . .
The present Convention applies to contingencies
~previous to 1ts entry into force inasmuch as those
contingencies have a bearing on the rights provided
for by the legislation in Article 2. ' : '

The prdsenﬁ Convention willl not bring about any
reduction of thé benefits in cash, for whic a right
was opened before its entry into force. : '

a) Decisions made before the entry Into fbrce of the
present Convention do not have any effects on the
rights given according to the terms of the Convention.

b) All benefits which have not been ligquidated or °
have been suspended due to the internal legislation of
one of the Contracting State but must be paid in =
accordance with the present Convention should, upon
request of the concerned party, be liquidated or Tre-
established starting from the date of the entry , into
force of the Convention unless obligations vere
previously paid in cash. e

c¢) The rights to benefits which have been 1liquidated

~prior to the entry into force of the preséent Convention
can, upon request of the interested party, be revised
in view of thg.provlsions of the present Convention,

22 o



" For ,purposes of the iﬁplementétion of Article 5 m, 1In

the case whereln a person who started a working
period’ in the territory of the other Contracting
State before the entry into force of +the present
Convention, the period of salaried activity mentloned
in this paragraph will be considered to have started on
the date of the aentry into force.

‘Artigle 32

\
The governments of the two Contracting States will
mutually inform  each other in writing of the
aocomplistiment | of their respective legal and
constitutional procedures which are required for +the

"entry into force of the present Convention.

The ©opresent Convention shall enter into force on thé

first day of the second month after the date of its
latest notification.

©

The present Convention shall remain in force until the
end of the calendar year following +the year during
which one Contracting State will have notified the
other Contracting State in writing of its termination.

In the event of the +termination of ﬁhis -Convention,
the rights acquired by a person 1in accordance wlth the

-terms of the Convention shall be maintained; the

Contracting States shall decide on the arrangements
concerning. the’ rights +that are Jin +the .process of
acquisition. '

23




1theks whereof, the undersigned, duly authorized by
Ep c%iVe Governments have signed this Convention.

English and in French languages, with both

Q%éfnment of the . For the Government of the
gh he Philippines French Rgpublic

¢; Jaggues “E BLANC
"é%ary Ambassador of France
- Foreign Affairs to the Philippines

a1

, Philippines on the 7th of February 1990 in



