AGREEMENT BETWEEN
JAPAN AND THE REPUBLIC OF THE PHILIPPINES
ON SOCIAL SECURITY

The Republic of the Philippines (hereinafter referred to in this
Agreement as "the Philippines”) and Japan,

m?aing desirous of regulating their mutual relations in the field of social
secuiihy,

Have agreed ag follows:

PART |
GENERAL FROVISIONS

Article 1
Definitions

% For the purpose of this Agreement:

(@)  ‘“a Contracting State" and "the other Contracting State” mean
Japan or the Philippines, as the contexl requires;

(b) “temitory” means,

as regards Japan,
the temitory of Japan,

as regards the Philippines,
the territary of the Philippines in accordance
with the 1987 Philippine Constitution and international {aw;

Note:  Nothing in this subparagraph shali affect the rights and
obligations of the Contracting States under
international law, including those under the United
Nations Convention on the Law of the Sea. .

{c¢)  “national® means,

as regards Japan, )
a Japanese national within the meaning of the law on naticnality
of Japan,

as regards the Philippines, )
a Filipino citizen within the meaning of the 1887 Philippine
Constitution;

{d} “legisiation® means,

as regards Japan,
the laws and reguiations of Japan conceming the Japanese
pension systems specified in paragraph 1 of Adicle 2,

as regards the Philippines,

he laws specified in raph 2 of Aricle 2, CERTIFED TRUE COPY
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(®)

(M

{g)

(R}

‘competent authorily” means,

as regards Japan, )
any of the Governmerlal organizalions competent for the

Japanese pension sysiems specified in paragraph 1 of Aricle 2,

as regards the Philippines, )
the Prasident and Chief Executive Officer of the Social Securily
System, or the President and General Mansger of the
Government Service Insurance System, to the extent that each
authority is responsible under the iegislation of the Philippines;

"competent institution”™ means,

as regards Japan, )
any of the insurance institutions, or any assoclation thereaf,
respansible for the implementation of Japanese pension
systems specified in paragraph 1 of Article 2,

as regards the Philippines,

the Social Security System or the Govemment Service
Insurance System, to the extent that each institution is
responsible under the legislation of the Philippines;

"period of coverage” means,

as regards Japan,

a perod of contributions under the legislation of Japan and any
vther periods taken into account under that legislation for
establishing entitlement to benefits,

as regards the Philippines,

a period of conkributions used to acquire the right to a2 benefit
under the legislation of the Philippines, but does not include
periods for which contributions have been refunded,

however, a pariod which shall be faken into account, for the
se of establishing entitemen! o bensfits under the
istafion of a Contracting State, pursuant io other agreements
on !sgneﬁl security comparable with this Agreement, shall not be
included:

‘benefit” means,

a pension or any other cash benefits under the legisiation of &
Coniracting State.

2. For the Eurpuse of this Agreement, any term not defined in this

Agreement sha
leglsiation.

have the meaning assigned lo it under the applicable
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Article 2
Matters Covered

This Agreement shall apply,
1 as regards Japan, to the following Japanese pension systems:
fa) the Mational Pension {except the National Pension Fund); and

(b} the Employees' Pension Insurance (except the Employees’
Pension Fund);

however, for the purpose of this Agreemeni, the Nationai
Pension shall not include the Old Age Weifare Pension or any
other pensions which are granted on a transitional or
complementary basis for the purpose of welfare and which are
pagab!e wholly or mainly out of national budpetary resources;
an

2. as regards the Philippines, to the following laws:

(a} Republic Act No. 8282, otherwise known as the Social Securi
ga::t ?{Is 1997, as it relates to retirement, disabiity and de
nefits;

(b)  Republic Act No. 8291, otherwise known as the Govemment
Service Insurance System Act of 1997, as it relates to
retirement, disability, death and survivorship benefits; and

(c) Republic Act No. 7699, otherwise known as the Portability Law
of 1994, as i relstes fo tolalizing periods of contrbution and
service under the laws specified in subparagraphs (a) and (b).

Arficle 3
Persons Coversd

This Agreement shall apply to a person who is or has been subject fo
the leglslation of a Contracting State, as well as family members or survivors
whao derive rights from such person,

Article 4
Equality of Treatment

Unless otherwise provided In this Agreement, the persons specified in
Article 3, who ordinarily reside in the territory of a Coniracting State, shall
receive equal treatment with mationals of thal Contracting State in the
application of the legisiation of that Contracting State.

Article 5
Payment of Benefils Abroad

1. Unless otherwise provided in this Agreement, any provision of the
legisiation of a Contracting State which restricts entiiement to or payment of
benefits solely because the person ordinarily resides outside the temritory of
that Contracting State shall not be applicable to persons who ordinarily reside
in the territory of the other Contracting State. CERTIFIED TRUE COPY
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2. Benefits under the legislation of a Contracting State shall be paid to the

persons specified in Article 3, who ordinarlly reside In the territory of a third

gttgfe under the same conditions as if they were nationals of that Contracting
.

3 Payments of benefits under this Agreement to beneficiaries who reside
in the territory of the cther Contracting State are made in the currency of
either Contracting State or in any other freely convertible currency in
accordance with the relevant laws and regulations of the Contracling States.
In case provisions for restricting the exchange of currencies or remittance are
introduced by either Contracting State, the Governments of both Contracting
States shall immediately consult on the measures necessary 1o ensure the
pay;nﬁlehpts of benefits by the Contracting State which imposes such
restrictions.

PART li
PROVISIONS CONCERNING
THE APPLICABLE LEGISLATION

Article 6
General Provisions

Uniess otherwise provided in this ement, a person who works 3s
an employes or a seif-employed person in the territory of a Contracting State
shall, with respect to that employment or self-employment, be subject only to
the legisiation of that Contracting State,

Article 7
Special Provisions

1 Where a person, who is covered under the legislation of a Contracting
State and employed in the temritory of that Contracting State by an employer
with a place of business in that ham'tng‘ ts sent by that employer, either from
that territory or from a territory of a third State, to work on that employer's
behalf in the territory of the other Confracting State, the employee shail be
subject only to the legislation of the first Contracting State as if that employee
were wnrkln% in the leritory of the first Contracting State, provided that the
period of such detachment I8 not expecied to excaed five years. -

2. If the detachment refarred to in paragraph 1 of this Article continues
gz_?nd five years, the competent authorities or the competent instftutions of

Contracting States may agree that the employee remains subject only to
the legisiation of the first Confracting State for 2 period not exceeding three
years,

3. Where a person, wha is covered under the legislation of a Coniracting
State and who ordinarily works as a self-employed parson in the temitory of
that Contracting State, works temporarily as a self-employed person in the
territary of the other Contracting State, that parson shall be subject only to the
legislation of the first Contracting State as If that person ware working in the
tenitory of the first Contracting State, provided that the period of the self-
employed activity in the territory of the other Contracting State is not expected
o exceed five years,

4. If the self-employed activily in the teritory of the other Conlracting
State referred 1o in paragraph 3 of this Arficle continues beyond ggﬂyears. the
competent authorities or the competent institutions of both Contracting States
may agree that the self-employed person rernaugmggmwﬁ M!T%m!;w
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legisiation of the first Contracting State for a period not exceeding three years,

Articie 8
Members of Diplomatic Missions,
Members of Consular Posts and Civil Servants

1, This Agreement shall not affect the provisions of the Vienna
gu{m\:}pnﬂﬂn on Diplomatic Relations or the Vienna Convention on Consular
elations.

2 Subject to paragraph 1 of this Article, where any civil servant of a
Contracting State or any person treated as such in the legislation of that
Confracting State is sent to work in the territory of the other Contracting State,
that person shall be subject only to the legistation of the first Contracting State
as If that person were working in the territory of the first Contracling State.

Article 9
Exceptions to Arficles 6 to B

At the request of an employee and an employer or a self-employed
person, the competent amhnn%as or the compelent institutions n;? both
Contracting Stales may agree to grant an exception to Aricles 6 to B in the
interest of particular persons or ofies of persons, provided that such
persons or categories of parsons shall be subject to the legislation of one of
the Contracting States.

Arlicle 10
Spouse and Children

1, As regards the spouse or children, coming with a person who works in
the territory of Japan and who is subject only to the legislation of the
Philippines in accordance with Aricle 7, paragraph 2 of Article B or Adicle 8,
the legislation of Japan conceming the Japanese pension system specified in
paragraph 1{a} of Arlicle 2 shall not apply to them provided that the

uirements specified in the laws and regulations of Jaran conceming the
enforcement of the agreements on social security are fulfilied, However, when
they sa request, the foregoing shall not apply.

2. As regards the spouse or children, coming with a person who works in

the temitory of the Philippines and who is subject only to the legislation of

Japan in accordance with Article 7, rara raph 2 of 2 8 or e 9, the

legislation of the Philippines shall no ap;ﬁ-,r to them provided that they do not

mph'l a[s. an employee or as a self-employed person in the teritory of the
ilippines,

Article 11
Compulsory Coverage

Articles 6, 7, paragraph 2 of Article 8 and Arficle 10 shall spply only to
compulsory caverage under the legislation of each Contracting State.

PART Hi
PROVISIONS CONCERNING BENEFITS.crvrury e
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Article 12
Totalization

1. Where a person doss not have sufficient periods of coverage to fulfill
the requirement for entitlernent to Japanese benefits, the competent institution
of Japan shall take Into account, for the purpose of establishing entiiement to
those benefits under this Article, the periods of coverage under the legislation
of the Philippines insofar as they do not coincide with the periods of coverage
under the legisiation of Japan.

However, the foregoing shall not apply to lump-sum payments under
the Japanese pension systems specified in paragraph 1 of Aricle 2 on
account of death or withdrawal,

2. In applyig? tﬁgrag‘rlaph 1 of this Article, the periods of coverage under
the legislation ililp,uinas shall be taken into account as periods of
coverage under the Employees’ Pension Insurance and as corresponding
periods of coverage under the National Pension.

Ariicle 13
Special Provisions concerning Disability Benefits
and Survivors' Benafits

1 Where the legisiation of Japan reguires for entitiement to disability
benefils or survivors' benefits (except lump-sum payments under the
Japanese pension systems specified in paragraf)h 1 of Arlicle 2 on account of
death) thal the date of the First medical examination or of death lies within
specified periods of coverage, this requirement shall be deemed {0 be fulfilled
for the purpose of establishing entitement to those benefits If such a date lies
within the periods of coverage undar the legislation of the Philippines.

However, if entilement to disability benefits or survivors' benefits
{except lump-sum payments under the Japanese pension systems specified
in paragraph 1 of Article Z on account of death) under the National Pension is
established without applying this Article, this Arficle shall not be applied for the
purpose of establishing entilement to dizability benefits or survivors' benefits
{excapt lump-sum payments under the Japanese pension sﬁ:ﬁemﬁ specified
in paragraph 1 of Article 2 on account of death) based on the same insured
event under the Employees’ Pansion Insurance.

2 Paragraph 1 of Article 5 shall not affect the provisions of the legisiation
of Japan which require a persen who is aged 60 or over but under 65 on the
date of the firsi medical examination or of the death to reside ordinarily in the
territory of Japan for the acquisition of entiternent to the Disabillty Basic
Pension or the Survivors' Basic Pension.

Article 14
Caiculation of the Amoun! of Benefits

1. Where entiflement to a Japanese benefit (s established by virtue of
f]aragraph 1 of Aricle 12 or paragraph 1 of Article 13, the competent
nstifution of Japan shall calculate the amount of that benefit in accordance
with the legislation of Japan, subject to paragraphs 2 to 5 of this Article.

2 With regard to the Disability Basic Pension and other benefits, the

amount of which is a fixed sum granted regardless of the periods of coverage,
if the requirements for receiving such benefils Ao hﬁfﬁ‘mww of
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paragraph 1 of Articie 12 or parac?mph 1 of Article 13, the amount to be
granted shall be calculated according to the proportion of the sum of the
periods of contribution and the premium-exempted periods under the pension
system from which such benefits will be paid to the theoretical period of
coverage referred to in paragraph 4 of this Article.

3. With regard to disability benefits and survivors' benefits under the
Employees’ Pension Insurance, insofar as the amount of those benefits to be
granted is calcufated on the basis of the specified period determined by the
legisiation of Japan when the perods of coverage under the Emml
Pension Insurance are less than that sp-e::iﬁm:;rennd. if the requirem for
receiving such benefits are fulfiled by virtue of paragraph 1 of Article 12 or
paragraph 1 of Article 13, the amount to be granted shall be calculated
according to the proportion of the periads of coverage under the Employees’
Pension Insurance to the thearetical period of coverage referred to In
paragraph 4 of this Article. However, when the theoretical period of coverage
exceeds that specified period, the theoretical period of coverage shall
regarded as equal to that spedified period.

4, For the purpose of paragraphs 2 and 3 of this Article, “theoretical
period of coverage” means the sum of the following periods (except that it
shall not include the period after the month in which the day of recognition of
disability occurs or the period beginning with the month in which the day
following the day of death occurs):

(@)  the peried from the month in which the day of attainment of
20 occurs through the month preceding the month in which the
g;y_l-:%f ?&T‘“E“‘ of age 60 occurs, except the period before
m, .

(b}  periods of contribution under the legislation of Japan which do
not coincide with the period refe to in subparagraph (a) of
this paragraph; and

(c)  periods of coverage under the legisiation of the Philippines
which do not coincide with periods referred to in su aragraph
(b} of this paragraph, in case the month in which day of
recognition of disability occurs or the month preceding the
montn in which the day following the day of death occurs Is
before the period referred lto in subparagraph (a) of Ihis

paragraph.

5. With regard to the Additional Pension for Spouses which is indluded in
the Old-age Employees' Pension and any other benefits that may be granted
as a fixed sum in cases where the pe of coverage under the Em es'
Pension Insurance equal or exceed the specified period determined by the
legislation of Japan, if the requirements for receiving such benefits are fulfilled
by virtue of paragraph 1 of Article 12, the amount to be granted shall be
calculated according to the proportion of those periods of coverage under the
Employees' Pension Insurance to that specified period,

Article 15
Excephon to Article 4

Article 4 shall not affect the provisions on complementary periods for
Japanese nationals on the basis of ordinary residence outside the terntory of
Japan under the legislation of Japan.
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Chapter 2
Provisions concerning Philippine Banefits

Article 16
Totalization of Periods of Coverage

1. If a person is not entiled to a benefit because that person has nat
accumulated sufficient periods of mvaraga under the legislation of the
Philippines, the competent institution of the hiiH:ines shall take into account
the periods of coverage under the legisiation of Japan insofar as they do not
coincide with the periods of coverage under the legislation of the Philippines.

2 The competent institution of the Philippines shall not apply paragraph 1
of this Article if a person, in the calculation of the amount of benefits, has
sufficient periods of coverage to safisfy the requirements for entilement to
benefits under its legisiation.

3. Nolwithstanding any other provision of this Agreement, if the total
duralion of the periods of coverage accumulated by a person under the
legislation of the Philippines is less than one year, the competent institution of
the Philippines shall not apply paragraph 1 of this Article.

4, If a person is not entitled to a benefit solely on the basis of the periods
of coverage completed under the legislation of the Philippines, but is entitled
fo the benefit through the agﬁrtcauon of paragraph 1 of this Arlicle, the
competent institution of the Philippines shall calculate the amount of the
benefit payable to that person in the following manner

(@) It shall first determine the amount of the minimum benafit which
would be payable under the legislation of the Philippines solely
on the basis of the minimum periods of coverage required under
that legisiation;

(b) It shall then multiply the amount of the minimum benefit by the
fraction which represents the ratio of the periods of coverage
actually completed under the legislation of the Philippines, in
miatt’un ta the minimum periods of coverage required under that
legislation. '

PART IV
MISCELLANEOUS PROVISIONS

Article 17
Administrative Collaboration

1. The competent authorities of both Contracting States shall;

{a) agree on the administrative measures necessary for the
implementation of this Agreement;

{b} designate liaison agencies for the implementation of this
Agreement; and

(¢} communicate to each other, as soon as possible, all information
about changes to their respective legisiation insofar as those
changes affect the implementation of this, Agreementy
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2, The competent authoriies and competent insfitufions of both

Contracting Stales, within the scope of their respective authorities, shall

g‘c—wde any assistance necessary for the implementation of this Agreement.
is assistance shall be provided free of charge.

Article 18
Charges or Fees and Legalization

1 insofar as the legislation and other refevant laws and regulations of a
Contracting State contain provisions on an exemption or reduction of
administrative charges or consular fees for documents to be submitted under
the legislation of that Contracting State, those provisions shall also apply fo
documents to be submitted in the application of this Agreement and the
legislation of the other Contracting State.

2. Documents which are presented for the purpose of this Agreement and
the legisiation of a Contracting State shall not require legalizaticn or any other
similar formality by diplomatic or consular authorities.

Article 19
Communication

1 In implementing this Agreement, the competent authoriies and
competent institutions of both Contracting States may communicate directly in
Japanese, English or Filipino language with each other and with any
concemed person wherever the person may reside

2 In implementing this Agreement, the competent suthorities and
competent institutions of a Contracting State may not refect applications or
any other documents for the reason that they are written in the language of
ihe other Contracting State,

Article 20
Transmission and Confidentiality of Information

1. The competent authorities or competent institutions of a Contracting
State shall, in accordance with its laws and regulations, transmit to the
competent authorities or competent institutions of the other Conltracting State
infarmation about g person collected under the legisiation of that Contracting
State insofar as that information is necessary for the implementation of this
iﬁr:ement. Unless otherwise required by the laws and regulations of that

r Contracfing State, that information shail be used exclusively for the
purpose of implementing this Agreement.

2 Intormation referred to in paragraph 1 of this Article received by a
Contracting State shall be governed by the laws and regulations of that
Confracting State for the protection of confidentiality of personal data.

Article 21
Submission of Applications, Appeals and Declarations

1 When a written application for benefits, an appeal or any other
deciaration under the legislation of a Contracting State js submilted fo a
wmcaetent authority or competent institution of the other Contracting State
which is competent {o receive similar applications, appeals or declarations
under the legislation of that other Contracting State, that application for
benefits, appeal or declaration shall ba deemed to be submitted on the same
date 1o the competent authority or competent institution of the first Contracting
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State and shall be dealt with, according to the procedure and legisiation of the
first Contracting State.

2 The competent authority or competent institution of a Contracting State
shall send the application for benefils, appeal or any other declaration
submitted In accordance with paragraph 1 of this Arlicle to the com t
authority or competent institution of the other Contracting State without delay.

Article 22
Resolution of Disagreement

Any disagreement arding the interpretation or application of this
Agreement shall be resgived by consultation between the Contracting States,

Article 23
Joint Committes

1. The Contracting States may establish a Joint Committee composed of
representatives of the competert authorilies and competent institulions of
both Contracting States. This Joinl Committee shall be responsible for
monitoring application of this Agreement. This Joint Committee shall meet
when neﬂessar{e gither in Japan or the Fhilippines upon request by either
Contracting State.

2 The Joint Committee referred to in pamqnaph 1 of thiz Article may
meet, with the participation of representatives of the relevant authorities of
both Contracting States, for the pu;gnsa of consultation referred to in
paragraph 3 of Article 5 or Article 22 of this Agreement,

Article 24
Headings

The headings of Paris, Chapters and Aticles of this Agreement are
inserted for conwvanience of reference only and shall not affect the
intarpretation of this Agreement,

PART W
TRANSITIONAL AND FINAL PROVISIONS

Article 25
Events and Decisions prior to the Entry into Force

1. This Agreement shall not establish any entilement to benefits for any
period prior 1o its entry into force.

2 In the implementation of this reement, periods of coverage
completed before its entry into force as well as other legally relevant events
occurring before its eniry into force shall also be takan into account.

3 In applying paragraph 1 or 3 of Article 7, in the case of a person who
has been mrﬁing in the territory of a Contracting State prior ta the entry into
force of this Agreement, the periods of datachment or self-employed achivity
referred to in paragraph 1 or 3 of Article 7 shall be considered to begin on the
date of entry into force af this Agreement.

4 Decisions made before the entry into foree of this Agreement shall not
affect any rights to be established by virtue of this Agreement.  ernre U o
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5 The application of this Agreement shall not, for a beneficiary, resuit in
eny reduction in the amount of benefits to which entifement was established
before the entry into force of this Agreement.
Article 26
Entry into Force
This Agreement shafl enter into force on the I'irstdayl of the third month
following the month in which the Contracting States shall have completed an
exchange of diplomatic noles informing #ach other that their respective
consfitutional requirements necessary for the entry into force of this
Agreement have been fulfilled.

Article 27
Duration and Termination

1. This ment shall remain in force for an indefinite period. Either
Contracting State may give to the other Contracting State, through diplomatic
channels, written notice of termination of this Agreement. In thal event, this

reement shall remain in force until the last day of the twelfth month
following the month in which the notice of termination was recetved by the
other Contracting State.

2 If this Agreemant is terminated in accordance with paragraph 1 of this
Article, rights regarding entittement to and payment of benefits acquired under
this Agreement shall be retalned,

In wilness whereof, the undersigned, being duly authorized by their
respective Gavernments, have signed this Agreement.

Done at Manila on the nineteenth day of November, 2015 in duplicate
in tha English language.

For the Republic of tha Philippines: Far Japan:

s o Gt

ALBERT F, DEL ROSARIO

Secrefary Ambassader Extraordinary and
Depariment of Foreign Affairs Plenipotentiary of Japan fo the
Repubilic of the Philippines Republic of the Philippines
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