ANNEX “B”

Legal Basis under Republic Act No. 9184 and IRR

RA 9184 promotes transparency, competitiveness, and accountability in public
procurement. It does not explicitly prohibit related bidders (by blood, affinity, or corporate
affiliation) from participating in the same bidding. However, it requires disclosure and
disqualifies bidders if a conflict of interest is established. Moreover, the HOPE may reject
any and all bids, declare a failure of bidding, or not award the contract if there is prima
facie evidence of collusion between or among the bidders themselves including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or nullify
competition.

Relevant Provisions:

o Section 47 of the IRR: Requires disclosure of relationships between bidders and
BAC members, TWG, Secretariat, end-user unit, and consultants.

e« Clause 4 of the Instructions to Bidders (ITB) in the Philippine Bidding
Documents (PBD): Disqualifies bidders with a general conflict of interest, such
as:

o Access to confidential information of another bidder.
o Influence over another bidder’s bid or decision-making process.
o Influence over the procuring entity’s decisions.

o Section 41. Reservation Clause:

The HoPE reserves the right to reject any and all bids, declare a failure of bidding,
or not award the contract in the following situations:

a. If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and any
of the bidders, or if the collusion is between or among the bidders
themselves, or between a bidder and a third party, including any act which
restricts, suppresses or nullifies or tends to restrict, suppress or nullify
competition;

« GPPB NPM No. 073-2014

Conflict of Interest (Instructions to Bidders)

A bidder may be disqualified from participating in any procurement activity if it is found
to have a conflict of interest. The following situations are considered conflicts of interest:

1. Controlling Relationships:
o Abidder controls, is controlled by, or is under common control with another
bidder.
o Control may be direct or indirect through ownership, management, or
other means.
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2. Access to Confidential Information:
o A bidder has access to confidential information about another bidder’s
proposal or bid.
o This includes situations where bidders share personnel, consultants, and
advisors.
3. Influence Over Another Bidder:
o Abidder can influence another bidder’s bid or decision-making process.
o This includes familial, corporate, or financial relationships that
compromise independence.
4. Influence Over Procuring Entity:
o A bidder has undue influence over the decisions of the procuring entity
including BAC members, TWG, or end-user units.
5. Multiple Bids from Related Entities:
o Submission of multiple bids by entities with shared ownership or
management may be considered collusive unless proven otherwise.

Guidance for BACs and TWG under RA 9184

There is no automatic disqualification for related bidders (by blood, affinity, or
corporate ties). The Bids and Awards Committee (BAC) and Technical Working Group
(TWG) must:

e Investigate and establish conflict of interest based on:
o Shared control or ownership.
o Information sharing or influence.
o Subsidies or coordinated bidding behavior.
o Ensure disqualification is based on facts, not assumptions.
« Maintain transparency and documentation of BAC findings to uphold
procurement integrity.

GPPB NPM No. 015-2009 — Related Bidders by Consanguinity or Affinity
GPPB Opinion:

« General Rule: No automatic disqualification based solely on relationship.
o Disqualification applies only if:

o Bidders have common controlling shareholders.

o They receive direct or indirect subsidies.

o They have access to or influence over each other’s bids.

The BAC must make a factual determination of conflict of interest before disqualifying
any bidder.
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GPPB NPM No. 073-2014 — Bidders Related by Blood
GPPB Opinion:

o General Rule: There is no blanket prohibition under RA 9184 or its IRR.
o Competition is a core principle—eligible bidders cannot be disqualified
solely due to familial ties.
o Disqualification is valid only if the relationship results in a conflict of
interest as defined in Clause 4 of the ITB.
o The BAC must make a concrete finding of conflict of interest.

Application for Sister Companies / Conflict of Interest Prohibition

1. The law prohibits bidders from participating in procurement if they have a conflict
of interest, including:

o A bidder controls, is controlled by, or is under common control with
another bidder.
o There is collusion or bid rigging between affiliated companies.

2. If sister companies submit bids independently but share confidential
information or coordinate strategies, it may be considered a conflict of
interest or anti-competitive behavior.

3. The procurement process must uphold transparency, competitiveness, and
accountability. Allowing multiple bids from affiliated companies could
undermine these principles if not properly managed.

4. Therefore, affiliated or sister companies may participate in the same public
bidding as long as:

They maintain independent operations;

There is no conflict of interest;

They do not share commercially sensitive information; and

Their participation does not distort competition or violate procurement

laws and regulations.

o They do not share common incorporators/officers.
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